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Mr. CLARK, of New York. I would suggest 
to the gentleman from Illinois, that the commit- 
tee should report two bills, one applicable to the 
western waters, and the other to ocean naviga- 


a WASHBURNE, of Illinois. I have no 
doubt that the gentleman does not want the pro- 
yisions ef the bill to apply to eastern waters; but 
| consider it just as important, and, in fact, vastly 
more important, in view of the number of lives 


exposed to steamboat casualities, that it should | 


apply to the Atlantic coast than to the western 
ters. 

Mr. CLARK, of New York. Why not report 

two bills? 


Mr. WASHBURNE, of Illinois. Because it 


js all one subject, and cannot be divided. I de- 
mand the previous question. 
“Mr. JOHN COCHRANE. I believe there is 


no objection to allowing the committee to report 
at any time. 

Mr. STANTON. Yes; I object to it. 

Mr«MILLSON. If the previous question is 
sustained, it will cut off altogether all further 
amendments to the bill. 1 suggest that we take 
the vote, without further debate, on the motion to 
recommit. It can be voted dewn, unless an agree- 
ment can be made that the committee shall report 
at any time. 

Mr. WASHBURNE, of Illinois. The gentle- 
man from Ohio [Mr. Stanton] objects. Let us 
take the vote on the motion to recommit. 

The previous question was seconded. 

Mr. MILLSON. 1 understood that the pre- 
vious question had been withdrawn. I suggest 
that, if the demand for the previous question be 
sustained, we shall have to vote on the bill as it 
now stands, without any amendment. 


may be offered. 


Mr. WASHBURNE, of Illinois. I should be | 


very glad to pursue that course, if there was ay 
possibility of getting through with the bill. e 


discussed one section of it for the whole of one | 


day. I submit to the gentleman from Virginia 


that it would be utterly impossible to get through | 


with it, 
Mr. MILLSON. I understood that the agree- 


ment was, that the bill should be considered sec- | 


tion by section; but, if the previous question be 


sustained, it will be impossible for any amend- 
nents to be offered. 


Mr. WASHBURNE, of Illinois. An under- 
standing was had, upon both sides of the House, 
that the bill should come up on a given day, and 
should be considered by sections, without any 
dilatory motions, or motions to recommit; but 
when it came up, the gentleman from Georgia, 
(Mr. Crawrorp, | finding that it would be impos- 
sible to get through the bill in that way, moved, 
| think very properly, to recommit the bill; and 
in that way the understanding was got rid of. 

Mr. MiILLSON. [| am generally in favor of 
the objects*of this bill, but if it is voted ow under 
the previous question, I shall be compelled to vete 
against it. — 


he main question was then ordered. 
Mr. WASHBURNE, of Illinois. I ask the 
yeas and nays on the motion, for I consider ita 


test question of the bill. 
The yeas and nays were ordered. 


Mr. WASHBURN, of Maine. I desire to ask 
whether this is a motion to recommit, with leave 
to report at any time? 

The SPEAKER. The motion is to recommit, 
witheut leave. 

Mr. WASHBURN, of Maine. That would 
be equivalent to killing the bill. 

he question was taken; and it was decided in 
the hegative—yeas 55, nays 97; as fellows: 

YEAS—Messrs. Barr, Barrett, Bingham, Blake, Bococ , 
Boyee, Branch, Briggs, Bristow, Carter, Horace F. Omrk? 
Clark B. Cochrane, John Cochrane, James Craig, Burton 
Craige, Crawford, , Dawes, Delano, Gilmer, Gooch, 
Grauam, , Hawkins, irvine, Junkin, Kenyon, 
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I think | 
the vote can now be taken on the motion to re- | 
commit, without further debate; and then we can | 
go on and consider the bill and amendments that | 





Phelps, Pryor, Reynolds, Rice, Ruffin, Schwartz, William 


| 
| 


NAYS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Allen, Thomas L. Anderson, Avery, Babbitt, Blair, 
Boteler, Brabson, Brayton, Buffinton, Burch, Burnett, 
Burnham, Butterfield, Campbell, Carey, Case, John B. 
Clark, Clopton, Cobb, Colfax, Conkling, Covode, Cox, 
Curtis, H. Winter Davis, John G. Davis, Duell, Dunn, 
Edgerton, Edwards, Eliot, Ely, Ferry, Florence, Foster, 
Frank, Gartrell, Grow, J. Morrison Harris, John 'T’. Harris, 
Helmick, Hill, Holman, Houston, William A. Howard, 
Humphrey, Hutchins, Jackson, Jenkins, DeWitt C. Leach, 
Lee, Logan, Loomis, Lovejoy, Mallory, Marston, Mc- 
Kright, McQueen, Laban 'T. Moore, Moorhead, Morrill, 
Niblack, Nixon, Pendleton, Pettit, Porter, Pugh, Quarles, 
Reagan, Christopher Robinson, James C. Robinson, Royce, 
Scott, Scranton, Sedgwick, Sherman, Spinner, Stevenson, 
James A. Stewart, Steut, Stratton, Tappan, Taylor, Tomp- 
kins, Trimble, Wade, Waldren, Walton, Elihu B. Wash- 


N. H. Smith, Stallworth, Stanton, Stokes, Theaker, Thomas, | 
Train, Vance, Van Wyck, Wells, and Winslow—55. | 





burne, Israel Washburn, Webster, Windom, Woodruff, 
and Wright—97. 


So the House refusgd to recommit the bill. 
Before the vote was announced, 


Mr. FRENCH stated that he had paired off 
with Mr. Howarp, of Ohio. 

Mr. PEYTON stated that Mr. Simms was con- 
fined to his room by sickness. 

The question recurred on ordering the bill to 
be engrossed, and read a third time. 

Mr. MAYNARD. Before the passage of the 
bill to its third reading, I desire to ask the gen- 
tleman frem Illinois to allow the provisio that I 
offered to come in. It is simply a local matter, 
and I think there can be no objection to it. 

Mr. WASHBURNE, of Illinois. There area 
great many of these local matters which it will 
accommodate a few persons to have inserted. I 
have no doubt the owners of these steamboats 
would be very glad to have no regulation of law 
atall governing them. 1 do not think this bill 
will operate very onerously upon them. 

Mr. MAYNARD. [ am not speaking so much 





owners of a large class of flat-boats upon the 
rivers I have designated. 

Mr. WASHBURNE, of Illinois. I should be 
very glad to accommodate my friend from Ten- 
nessee; but the previous question has been ordered, 
and his amendment is not in order. 

Mr. STANTON called for the yeas and aoye 
on ordering the bill to be engrossed and read a 
third time. 

The yeas and nays were not ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. WASHBURNE, of Illinois. 
reconsider the vote by which the bill was ordered 
toa third reading. trust that the motion will 
be agreed to, in order to give an opportunity to 
the gentleman from Louisiana (Mr. Tayvor] and 
myself to introduce our substitutes, and have 
votes upon them. 

Mr. CLARK, of New York. There is an 
amendment also proposed by the gentleman from 
Pennsylvania, [Mr. Stevens.) I suppose the 
gentleman will allow that to come in. 

Mr. WASHBURNE, of Illinois. I presume 
the gentleman from Pennsylvania will attend to 
his own business. 

The motion to reconsider was agreed to. 


The question again recurred on ordering the bill 
to be engrossed and read a third time. 


Mr. WASHBURNE, of Illinois. I.now offer 
the following as a substitute for the original bill: 
Strike out all after the enacting clause, and insert as fol- 
ows: 

That steamers used as ferry-boats, and running as such 
under a charter or license granted by any State or muni- 
cipal authority, shall be hereafter subject to the provisions 
of the act entitled “ An act to amend an act entitled‘ An 
act to provide jor the better cecurity of the lives of passen- 


I move to 





in reference to the owners of steamboats as the | 





gers on board of vessels propelled in whole or in part by 


steam, and for other purposes,’ ’ approved the 30th day of 
fee en 1852, so far ag relates to the employment of pilots 
and engineers licensed by the inspectors, and so far as re- 
lates to the inspection of their hulls, boilers, and machinery, 
and to the provisions for the protection of life against acci- 
dents by fire and collision, to an extent satisfactory to the 


Kilgore, Lamar, James M. Leach, Maclay, Maynard, Mill- | lations for meeting and passing steamers and other vessels, 
|} son, Edward Joy Morris, Morse, Nelson, Noell, Peyton, || 


and for exhibiting and carrying lights, as shall be prescribed 


| by the board of supervising inspectors ; and said board shall 


prepare appropriate certificates of such inspection, which 
shall be issued by the proper collector or other chief officer 
of the customs; and in the inspection of the boilers and 


| machinery, the test pressure to which they shall be sub- 


jected shall be at least one third more than the maximum 
working pressure allowed: Provided, That the inspection 
fees for vessels described in this section shall be, in pro- 
portion to their tonnage, one half only of the fees required 


| trom passenger steamers, according to the provisions of 


| 
1 
4 








inspectors ; and shall be governed by such rules and regu- 


said act of the 30th day of August, 1852: .4nd provided fur- 
ther, That this act shall not be so construed as to apply to 
vessels of other countries, except as provided in the thir- 
teenth section of this act, nor to any craft employed exclu- 
sively in the internal commerce or trade of any single State, 
except when the same is employed upon the ocean, or upon 
a lake or river whose waters, where navigable, form the 
boundary or wash the shores of two or more States or Ter 
ritories and a foreign country: .4nd provided further, That 
nothing in this section shall apply to ferry-boats plying 
more than three hundred miles trom an inspection office : 
Provided further, That steamers used as tugs, tow-boats, 
and freight-boats, and not employed as passenger steamers, 
shall be governed by such rules and regulations for meeting 
and passing steamers and other vessels, and for exhibiting 
and carrying lights, as shall be prescribed by the board of 
supervising inspectors. 

Sec. 2. ind be it further enacted, That if any vessel 


| described in the foregoing section shall be navigated w ith- 


out compliance with the terms of this act, the owner or 
owners of said vessel shall forfeit and pay the sum of $500; 
and ifany such vessel shall not be provided with a certift- 
cate of inspection, conspicuously placed on board, as re- 
quired by the twenty-fifth section of said act of the 30th day 
of August, 1852, the owner or owners thereof shall forteit 
and pay for each offense the sum of $100; and all of said 
penalties and forfeitures shall be sued for and recovered by 
the proper prosecuting officers of the United States, by libel 
in rem against the vessel, or by information against the 
owner or owners; and one half of the sums so recovered 
shall be for the use of the informer, and the other half for 
the use of the United States. 

Sec. 3. And be it further enacted, ‘That it shall hereafter 
be lawful to carry on passenger steamers oil or spirits of 
turpentine, when contained in casks well and securely 
bound with iron, and also chemical acids, not explosive, 
when putin vessels well secured from injury, in such man- 
ner as shall be approved by said inspectors ; but in all cases 
said articles shall be well and safely stowed at a secure 
distance from the boilers, and from all fices kept on board ; 
and no hay in bales or otherwise shall be carried as freight 
on the decks of any passenger steamer other than ferry- 
boats ; and every master, or other officer of such steamer, 
who shall knowingly violate any of the provisions of this 
section, shall forfeit and pay $500 for each offense ; ope 


| half for the use of the informer, and the other half for the 


use of the United States. 

Sec. 4. and be it further enacted, That the penalty for the 
infraction oMhe seventh section of said act of the 30th day 
of August, 1852, shall be, In the discretion of the court, not 
less than $100, nor more than $1,000, for each offense, to 
be sued for and recovered as provided in the second sec- 
tion of this act. ‘ 

Sec. 5. And be it further enacted, ‘That every person who 
shall knowingly offer or deliver for shipment, or cause or 
procure to be so offered or delivered, or who shall put on 
board, or attempt to put op board of any steam vessel car- 
rying passengers, any gunpowder, or other like articles dan- 
gerous in character, and enumerated in the seventh aud 
eighth sections of said act of the 30th day of August, 1852 
without the same being distinctly and conspicuously marked 
on the package containing any of said articles, with the 
name or description thereof, as required by said eighth see- 
tion, shall be deemed guilty of a misdemeanor, and shall 
be punished as provided in said eighth section. 

Sec. 6. And be it further enacted, That gunpowder shall 
not be conveyed on any barge or other craft in tow of a pas- 
senger steamer, except with the same precautions, and 
under the same restrictions as are provided by law for the 
conveyance of gunpowder on board such steamers ; and all 
offenses against the provisions of this section shall be pun- 
ished in the same manner as though the gunpowder were 
actually conveyed on board of such steamer. 

Sec. 7. And be it further enacted, That fusible plugs or 
rivets of pure tin sball be introduced into such parts of the 
boiler as are most liable to become overheated when the 
water is aHowed to fall too low in the boiler, the same to 
be of such dimensions and inserted in such positions as 
shall be prescribed by the inspectors. 

Sec. 8. And be it further enacted, That the thickness 
of the plates of boilers used on steam vessels, together with 
the quality of the iron, shall be distinctly and permanently 
stamped upon the same by the manufacturers thereof, at 
the place of manufacture, in such manner as the Secreta 
of the Treasury shall prescribe; and if any person sh 
falsely stamp, Or cause to be so stainped any such boiler- 
plates, he shall be subject to the penalties contained In the 
seventeenth section of the act of the th day of August, 

1832; and in no case shall the working pressure allowed 
upon the boilers of a steam vessel carrying passengers be 
such as to subject the iron of the same to a greater tensile 
strain than prescribed in the case cited in the third clause 
of the ninth section of the said act. 

Sec. 9. And be it further enacted, That, for the better 
security of life and property, it shall be the duty of the mas- 
ters and owners of sail vessels, of every description, above 
the burden of twenty tons, whether on navigable waters 
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within the United States or on the high seas, or on the wa- || day of August, 1852, each compartment shall be furnished 
lers of the northern or northwestern lakes and rivers, to || and fitted with two ordinary liiting pumps, each to be ofa 


comply with the following regulations in respect to carry 
ing lights in the night season, Viz: All vessels which have 
&@ square-rigged foremast shall carry a stationary, bright 


white light against the foward side of said mast, immedi- 


atcly under the sling of the fore-yard, but so high as to be 
geen over the said yard, whether the foresail be furled or 
otherwise ; this lantern to be constructed 80 as to show its 
light all round, except in that part which comes against the 


mast. All vessels having a fore-and-aft rig upon the fore- | 


mast, sha)) hoist a bright white light to the end of the fore- 
mast cross-trees; this provision shall also apply to vessels 


having a single mast. Fore-and-aft-rigged vessels having no | 


cross-trees shall carry ashort iron out-rigger from the mast- 
head, to which the lantern shall be hoisted ; this lantern to 
be #0 coustructed as to show its lighton all sides. All sail 
vessels of seventy tons and over shall also carry a station- 
ary white light over the stern in a central position, the lan- 
tern to be so constructed and placed as to show an unbroken 
light through at least sixteen points of the compass, viz: 


capacity at least equal to five inches diameter and ten inches 
length of stroke, arranged in a proper manner for being 
worked by manual labor upon the main deck. ‘The pumps 
and their pipes in each compartment shall be inclosed in a 
pump-well of sufficient dimensions to admit the passage of 
a man, for the purpose of clearing and repairing them ; and 


| in all such steamers which may be hereafter built all valves 


to openings in the bottom and sides of the vessel, below 
deep water line, with their connections, shall be inclosed 
in such a manner as to admit the passage of a person to 
examine them, and shall be so arranged that they may be 
opened and closed from a point at least six feet above the 


|| top of the floor ceiling. 


from dead aft to the beam on either side of the vessel. It | 
shall also be the duty of all sail vessels, when steamers are | 


meeting or nearing them, whether by night or day, to con- 


tinue, if practicable, upon the course they may be steering | 


until the steamer shall have passed them; but it shall be 
unlawful for any sail vessel having the wind free to cross a 
channel when an approaching steamer is so near that col- 
lision might ensue therefrom, if it be possible for such sail 
vesec! to stand along the channel until the steamer shall 
have passed. Such sail vessels shall also, whether under 
way or otherwise, unless moored out of the channel or at 
a proper landing, during afog, snow storm, or thick weather, 
sound a suitable bell or horn, at intervals not exceeding two 
minutes, &# a warning to approaching vessels; and when 
such saii vessels, whether under way or otherwise, shall 
hear the steam whistle of an approaching steamer, during 
such fog, snow storm, or thick weather, they shall, in an- 
swer to the same, unless moored as above set forth, sound 
such bell or horn continuously until the steamer shali have 
gassed them; and when at anchor in the night season, one 
right white light shall be piaced in the starboard fore 

shrouds, vot incre than ten fect above the rail of the vessel, 
in a position to be seen by other vessels from whatever di- 


rection approaching. And it shall be the duty of the owner | 


or master of every flat-boat, keel-boat, barge, raft, or other 
river craft, exceeding the burden of twenty tons, when un- 
der way or being towed, or moored, or at anchor during the 
night season, on any navigable stream, river, or waters 


within the United Suites, to exhibit a fire or bright white | 


iight in such manner as to show the position of such flat- 
boat, keel-boat, barge, rait, or other river crait, exceeding 
the burden of twenty tons; and it shall be the duty of the 


owner or master of every such tlat-boat, keel-boat, barge, | 


rafi, or other Tiver craft, exceeding the burden of twenty 
tons, When prosecuting a voyage trom port to port, whether 
under way or at anchor, or if moored at a general steam- 
boat landing place, during such voyage on any of the navi- 
gable waters of the Untied States, during a fog, snow storm, 
or thick weather, when an approaching vessel or steamer 
cannot be seen at a disrance of four hundred yards, to 
cause to be sounded, at intervals of not exceeding two min- 
utes, a suitable bell or horn, as a warning to approaching 
vessels or steamers; and it shail be the duty of the master 
or owner of any steamer, when under way, upon any navi- 
able waters of the United States, or on the high seas, dur- 
ig such fog, snow storm, or thick weather, to sound a 
proper steam whistle, at intervals of not exceeding two 


minutes, as a Warning to other vessels, steamers, and craft; || 


and when at anchor or moored, except in portgor at a gen- 
era! landing place or anchorage out of the channel, on any 
of the navigable waters, as aforesaid, to sound a suitable 
bell, at intervals of not exceeding two minutes, as such 
warning; and if the owner or master of any such vessel or 
other craft, as aforesaid, shali neglect to comply with any 
of the regulations contained in this section, he or they shail 
forfeit and pay for every such offense a penalty of filty dol- 
lars; and if, by reason of such negligence, loss or damage 
shall occur, he or they shall be liable to the injured party 
for all such loss or damage, and either penalty or damages, 
or both, may be recovered by action of debt in any court of 
compctent jurisdiction. 

Sec. 10. na be it further enacted, That all passenger 
steamers hereafter built navigating the ocean on a route 
exceeding four hundred miles in total length, shall be fur- 
nished and fitted with at least three water-tight cross bulk- 
heads, securely and substantially built, forming separate 
compertments, two of which bulkheads shall inclose the 
boilers and machigery, to be made of iron, or covered with 
iron on the face presented to the engine compartunent, and 
the third bulkhead shall be placed at a distance from the 
stem of from one sixth io one eighth of the whole length 
of the vessel; through each of said bulkheads there may 
be not exceeding two openings for passing from one com- 
partment to another, such openings to be placed as high as 
the general arrangements of the vessel will permit, and each 
opening to have in the clear not exceeding fourteen super- 
ficial feet; each of said openings shall be fitted with a tight 
shutter or valve ; the hinges, bOlts, fastenings, aud all other 
mountings of such shutters or valves, shall be constructed 
of metal not liable to corrosion ; and all other steamers, (ex- 
cept tugs, tow- boats, freight-boats, and ferry-boats, and ex- 
cept those employed exclusively in the navigation of rivers,) 
which shall be bereafter built, shall have at least one such 
water-tight bulkhead; said bulkhead to have no opening 
for communication through it from one compartment to 
another, and to be placed at a distance from the stem of 
not less than one tenth, and not more than one sixth, the 
whole length of the vessel. Each of the aforesaid bulk- 
heads shall have one or more suitable epenioe for the pas- 
sage of bilge water, which openings shall be fitted with 
proper valves made of metal not subject to corrosion, and 
ew arranged for opening and closing from the 

eck. 

See. U. And be it further enacted, That on all passenger 
steamers now built, or hereafter built, navigating the ocean 
on a route exceeding four hundred miles in total length, in 
addition to the pumps required by the said act of the 30th 





queue eee 


Sec. 12. dnd be it further enacted, That all passenger 
steamers shall be provided with good and sufficient cables 
anchors, hawsers, and other cordage ; and all steamers em- 
braced in the preceding section shall, in addition, be also 
furnished with all necessary carpenters’ tools and materials, 
storm sails, spare spare, and Jumber for the construction of 
rafts, in such number and quantity as may be certified by 
the proper inspector or inspectors to be sufficient, when 
added to the life-boats, for the preservation of the lives of 
the maximum number of passengers, as specified by the in- 
spector’s certificate, together with the officers and crew ; 
and in addition to the fire buckets required by said act of 
the 30th day of August, 1852, ocean-going steamers of not 
less than the burden of one thousand tons shall be provided 


| with fitty buckets; and larger steamers, ten additional 


buckets for each additional five hundred tons burden; said 
buckets to be constructed of wood, leather, or other suit- 
ble material, and to be kept ready for service in case of fire 
or leakage. 

Sec. 13, and be it further enacted, That ng passenger 
steamer, embraced within the eleventh section’ of this act, 
nor any ocean-going,foreign-built steamer shall be permitted 
to carry into or out of any port of the United States more 
than one person, exclusive of officers and crew, to every 
three and one half tons of lawitul tonnage measurement. 
Any offense against this provision shal] be punished in the 
manner prescribed in the tenth and thirty-fitth sections of 
the aforesaid act, approved the 30th day of August, 1852. 

Sec. 14. .and be tt further enacted, That all passenger 
steamers, described in the eleventh section of this act, shall 
carry, in addition to the materials for making ratts, described 
in the tweltth section, life-boats sufficient in number and 
capacity tor carrying at least one half of the maximum 
number of passengers as specified in the inspector’s cer- 
tificate, together with one half of the officers and crew of 
the steamer; said boats to be numbered and so distributed 
and arranged as to be immediately serviceable in case of 
danger; and all boats carried on passenger steamers shall 
be of such form, material, construction, and capacity as 


| shall be approved by the inspectors ; and all boats of steam- 


ers, described in the eleventh section as aforesaid, shall 
also be numbered and provided each with a mast, yard, a 
lug-sail, compass, rudder, tull set of oars, boat hooks, two 
small buckets for bailing, painter, two painted canvas or 
India-rubber bags, and two breakers or simail casks, propor- 
tioned in size tothe number of persons each boat is de- 
signed to carry—the bags to contain biscuit, and the break- 
ers fresh water. Each boat shall also be provided with a 
small canvas bag containing a hatchet, gimlet, nails, sole 
leather, or sheet lead, to repair the boat, spun yarn, and 
other materials which may be necessary for the use and 
safety of the boat and passengers. 

See. 15. And be it further enacted, That it shall be the 
duty of the inspectors, forthe purposes of inspection, within 
the period of five years from the time of construction of 


| every steamer described in the eleventh section of this act, 


| if built of wood, to bore the hull of the same in such man- 





ner as shall satisfy them as to its soundness and sea-worthy 
condition; and it the result of such preliminary examina- 
tion shall, in their opinions, justify such a procedure, they 
may,require one or more planks to be removed from the 


| vessel, in such places as they shall designate; and every 


such steamer now built, the age of which exceeds five years, 
shall undergo a like examination as soon as practicable 
after this act shall take effect. 

Seg. 16. nd be it further enacted, That no supervising 
or local inspector shall be permitted to act as master, pilot, 
or other officer, on board any vessel propelled in whole or 
in part by steam ; nor shall any such inspector or inspect- 
ors grant any certificate of inspection to any steamer in 
which he or they may be interested, direetly or indirectly, 
as owner, part Owner, manager, superintending engineer, 
or agent; aad if any such certificate be granted contrary to 
the foregoing provision, it shall be void and of no effect; 
and any inspector who shall so grant a certificate shall for- 
feit and pay for each offense the sum of $1,000; and should 
any inspector or inspectors grant any certificate of inspec- 
tion in which he or they may be interested as aforesaid, 
such inspector or inspectors shall forfeit his or their office, 
and shall be forever afterwards incapable of holding the 


; Same. 


Sec. 17. And be it further enacted, That in addition to 
the nine supervising inspectors, the appointment of which 
is authorized by the eighteenth section of the act of the 30th 


| day of August, 1852, one other, of like qualifications, shall 


be appointed by the President, by and with the advice and 
consent of the Senate, for the Pacific coast of the United 
States: Provided, That this additional supervising inspector 
shall not be required to attend the meetings of the board of 
supervising inspectors, or take any part in their proceed- 
ings, but shall communicate with the said board or the offi- 
cers thereof in writing, and shal] make an annual report to 
said board as required of the other supervising inspectors. 
and in all his official acts and proceedings shall be governed 
by such rules and regulations as may be from time to time 
established by said board ; anda certified copy of suchrules 
and regulations, and all their proceedings, shall be for- 
warded to him by the secretary of the said board. The com- 
pensation of such supervising inspeetor for the Pacific coast 
shall be $2,000 per annum, with traveling and other ex- 
penses as heretofore allowed to such inspectors. 

Sec. 18. Andbe it further enacted, That in addition to the 
local inspectors for the collection districts named in the 
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ninth section of the act of the 30th day of August, 18:9 
there shall be a board of local inspectors at Galena uli we, 
at Oregon City, Oregon; at Paducah, Kentucky - ee 
Memphis, Tennessee ; to be appointed in the same ints e 
and to have such character, qualifications, and Seem? 
to discharge the same duties as are required of the loca) 1 
spectors now holding appointment under that act. 

Sec. 19, And be it further enacted, That there sha} b 
assistant inspector of hulls, and an assistant inspector = 
boilers and machinery, for the district of New York = ~ 
assistantinspectors shall be appointed in like manner wi . 
the loca! inspectors, and with like powers, subject cn 
ever, in the performance of their duties, to the control ot 
direction of the Jocal inspectors of the district of — 
York. Such assistant inspectors shall also be governed by 
the instructions which may be given them fro time 2 
time by the supervising inspector of the district, in the oa, “ 
manner as required of the local inspectors already appointed 
by the act of the 30th day of August, 1852. . - 

Sec. 20. dnd be it further enacted, That in case of on 
of the members of any Jocal board becoming incapacitated 
for the performance of his duties by sickness, during the 
absence of the supervising inspector from the port where 
such board is located, also in case a vacancy in a local 
board shall occur in consequence of death, resignation o 
removal, the remaining inspector may, with the approv al 
of the collector, call in proper and competent aid 10 assist 
in making inspections ; and certificates of such inspections 
made by the remaining member of the board and such as. 
sistant shall be valid, and of full force and effect, and shall 
warrant the collector, or other chief officer of customs, in 
issuing enrollments and licenses; and licenses issued to 
| pilots and engineers, under the same circumstances anq 
conditions, and having the signature of but one of the jn. 
spectors and assistant as aforesaid, shall be considered a 
valid license and of full force and effect. Any assistant 
so called in, as aforesaid, shall be entitled to a per diem of 
four doliars for his services whilst so acting, to be-paid by 
the collector or chief officer of the customs, out of the rey- 
enue herein provided. 

Sec. 2). .4nd be it further enacted, That the salaries of 
the local inspectors in the several districts of the Uniteq 
States shall hereafter be as follows, namely: in New York 
and New Orleans, $2,000 each; in San Francisco, §1,300 
each; in Pittsburg, Louisville, Cincinnati, St. Louis, and 
|| Philadelphia, $1,600 each ; in Detroit, Bufialo, Baltimore, 
and Oregon City, $1,200 each; in Boston and Mobile, 
$1,000 each; in Cleveland, 3800 each; in Chicago, New 
London, Wheeling, and Charleston, $700 each; in Galena, 
Paducah, Memphis, and Nashville, $600 each; in Portland, 
Norfolk, Galveston, Oswego, Burlington, and. Savannah, 
$500 each; in New York, the assistant inspectors, $1200 
each. And said inspectors shall not be allowed any other 
or further traveling expenses or charges than those here- 
tofore allowed; and each coilector or chief officer of the 
customs shall be entitled to receive $1 50 for every set of 
inspection certificates prepared and issued under the pro- 
visions of law; the whole to be paid under the directior 
of the Secretary of the Treasury. 

Sec. 22. nd be it further enacted, That it shall be the 
duty of the collector or other chief officer of customs in 
each collection district to administer all necessary official 
oaths tothe inspectors; also, in districts where there is uo 
local board, to pilots or engineers, in case of a renewal of 

license, when requested by the supervising or local inspect- 
ors so to do. Inspectors are hereby authorized and em- 








powered to administer all oaths necessary in the perform- 
| ance of their official duties. 

| Sec. 23. nd be it further enacted, Thai the reports of 
the local inspectors, specified in the fourteenth clause of 
| the ninth section, and in the thirty-second section of said 
act of the 30th day of August, 1852, shall hereafter be mae 
to the supervising inspector of the district instead of the 
chief officer of the customs; and the reports required in 
said thirty-second section shall be made annually at such 
time as the board of supervising inspectors may direct; and 
instead of the reports to be made by the collectors or other 
chief officers of the customs to each other, provided for by 
the twenty-third section of said act, such reports slall 
hereafter be made without delay by each board of local in- 
spectors to the other boards, in such manner as may be pre- 
scribed by the supervising board. 

Sec. 24. dnd be it fusther enacted, That whenever any 
accident shall happen to any passenger steamer, by whic! 
there is a loss of life on board of the same, or on board 01 
any other vessel, by such accident, it shall be the duty o! 
the master, or, in case of his death or absence, it shall be 
the duty of the licensed officers of such steamer, to report 
the same at the first port of entry or delivery at which such 
steamer shall arrive, and within twenty-four hours alter 
such arrival, to the collector or surveyor of customs, 0' 
other officer performing the functions of such collector or 
surveyor; or if such arrival be at a foreign port, such re- 

rt shall be made to the consul or vice.consul of the 

nited States; and such consul or vice-consul shall im- 
mediately forward a copy of such report to the coliecto’, 
or other proper officer of the customs, of the port from 
which such steamer last cleared in.the United States ; and 
the collector or other officer of customs shall refer all re- 
ports of such accidents to the supervising inspector of the 
district. Said report shall be made in writing, and under 
oath, and shail contain the name of the steamer, and the 
names of the master and all licensed officers on board at 
the time of such accident ; also, full particulars of time aud 
place, and all the circumstances attending such accident; 
and if any master or licensed officer as aforesaid shall will- 
fully refuse or neglect to make such report and statement 
as uforesaid, he shall be liable to a fine of $100, which may 
be sued for and recovered in any court of competent juris 
diction. 

Sec. 25. And be it further enacted, That the provisions of 
the thirty-fifth section of the said act of the 30th day o 
August, 1852, shall notapply to passenger steamers the route 
of which shall not exceed a distance of thirty miles; butt 
shall be the duty of the masters of all passenger steamers 
pescegt ferry-beats) to keepa correct account of the nul: 
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paster refusing to furnish such copy shall forfeit and pay 

100, which penalty shall be a lien upon the vessq). 
‘ apc. 26. ind he it further enacted, That every Paptain, 
engineer, pilot, or other persons employed on board of any 
caunboat or Vessel propelled in whole or in part by steam, 
by whose misconduct, hegligence, or inattention to,his or 
their respective duties, the life or lives of any person or 

rsons may be destroyed, shall be deemed guilty of man- 
slaughter, and, upon conviction thereof before any circuit 
court of the United States, shall be sentenced to confine- 
ment at hard labor for a period of notless than three months 
and not more than ten years. 

Sec. 27. And be it further enacted, That the board of su- 

rvising inspectors shall keep a record of all their official 
acts, orders, and regulatians, and shall transmit to the Sec- 
retary of the ‘Treasury a certified copy of all proceedings at 
their annual and special meetings, and make to him their 
aynual report on or before the loth day ot November in 
each year, and report to him all such other facts, inform- 
ation, or opinions, as may be deemed useful for the faith- 
ful administration of the law. 

Sec. 28. And be it further enacted, That so much of the 
act of July 7, 1838, as relates to the appointment of steam- 
boat inspectors is hereby repealed, except so far as relates 
to tug-boats, tow-boats and freight-boats ; and all laws or 
parts of laws heretofore made, which are suspended by or 
inconsistent With the provisions of this act, are hereby 

~aled. 
"iS. 29. and be it further enacted, That all such parts of 
this act as authorize the appointment of inspectors, shall 
take effect upen the passage thereof; and all other parts of 
this act shall take etlect on the Pacific coast six months 
alter the passage thereof, and in all other portions of the 
United States tour months after the passage thereof. 


I now yield the floor to the gentleman from 
Louisiana, to offer his substitute. 


Mr. TAYLOR. lL submit the following as a 
substitute for the amendment of the gentleman 
from Illinois: 


That no insurance upon any vessel propelled wholly or in 
part by steam, and carrying passengers out of any port of 
the United States to any port of a foreign nation, or be- 
tween two or more of the several States, or between a State 
and Territory of the United States, or in the Territories of 
the United States, or upon the freight to be earned by said 
vessel, shall be effected by any owner of such vessel, or by 
any person for the benefit or advantage of any owner of the 
same, untilall the provisions of law in relation to the build, 
machinery, and equipments of vessels propelled in whole 
or in part by steam, and carrying passengers, and intended 
to guard against loss or danger trom fire or the explosive 
force of steam, to prevent accidents tending to the injury 
or loss of passengers, and to aid their escape upon the oc- 
currence of accidents, have been fully complied with; and 
that if any insurance shall at any time be effected in viola- 
tion of this prohibition upon any such vessel so carrying 
passengers, and such vessel be lost or suffer injury upon 
the voyage from any cause whatcVer, that then and in that 
case, if the said provisions of law had not in point of fact 
been complied with, and the said vessel was notin the con- 
dition prescribed by law as to build, machinery and equip- 
ments, at the time of leaving port when the voyage began, 
the said contract of insurance shall be, and the same is 
hereby, declared absolutely null and void, and no right of 
action of any kind whatsoever shall be had thereon. 

Sec. 2. nd be it further enacted, That no person who 
was, after the passage of this act, as engineer, in charge of 
an engine on any vessel propelled in whole or in part by 
steam, and carrying passengers as aforesaid, at the time 
when an explosion of the boiler or boilers on the said ves- 
sel took place which caused loss of life to any of the pas- 
sengers; that no person who was, after the passage of this 
act, as pilot, in charge of any vessel propelled in whole or 
in part by steam, and carrying passengers as aforesaid, at 
the time when a collision between the said vessel and any 
other vessel took place which caused loss of life to any of 
the passengers on said vessel, or which caused loss of life 
toany person on the vessel come in collision with ; and that 


no person who, as master or captain. was, after the passage | 


of this act, in charge of a vessel propelled in whole or in 
part by steam, and carrying passengers as aforesaid, at a 
tune when a fire broke out on the said vessel which con- 
sumed the same wholly or in part, and caused the loss of 
lile to any of the passengers on said vessel, shall be em- 
ployed in any capacity whatever on any vessel propelled in 
whole or in part by steam, and carrying passengers as afore- 
said, by the owner or owners of the saine, or by their agent 
or agents, until the said person or persons shall have been 
tried, according to law, upon a charge of manslaughter, and 
shall have been found not guilty, and, in addition thereto, 
been declared, by a special verdict of the jury, to have been 
entirely free of all censure for misconduct, negligence, or 
inattention in relation to any matter or thing leading to said 
lossof life: Provided always, That the said prohibition shall 
hot attach to any person in any case in which a grand jury 
may investigate the facts connected with any loss of life as 
aforesaid, and shall refuse to find ry, bill of indietment 
against such person, and declare, by #written report accom- 
panying their finding, that the said person was free of any 
misconduct, negligence, or inattention in the premises. 

me “ind be it further enacted, That if any person 
shall be knowingly employed on board of any vessel pro- 
pelled in whole or in part by steam, and carrying passen- 
gers as aforesaid, by the owner or owners of the same, or 
by their agent or agents, to discharge the duties of engi- 
heer, pilot, or master, or captain, and the said vessel should 
be lost or suffer injury while auy one was actually em- 
ployed thereon in violation of said prohibition as aforesaid 
then and in that case any policy of insurance on thie said 
vessel taken out by or for the benefit and advantage of the 
owners of the said vessel shall be, and the same is bereby, 
declared absolutely null and void, and no right of action of 
any kind whatsoever shall be bad thereon. 


Sec. 4. nd be it further enacted, That the master or thie 
owner or owners of any vessel propelled in whole or in | 


part by steam, and carrying passengers as aforesaid, shall, 
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prior to the departure of such vessel on any voyage from 


any port of the United States where there is a colieector or |} 


any officer performing the duties of a collector, make and 
deposit in the office of the said collector or other officer 
performing the tunctions of collector at said port a state- 
ment in writing, and under oath, of the names of the per- 
sons employed on the said vessel as engineers, pilots, mas- 


ters, Or captains, and mates, for the said voyage ; and that | 


for every failure to make and deposit such statement in 
writing and under oath as aforesaid, the master or the 
owner or owners of the said vessel shall be liable to pay a 
penalty of $500, to be recovered in aay court of.competent 
jurisdiction from the said master, or, if the payment of the 
same cannot be enforeed against him, then to be recovered 
in like manner from the owner or owners of said vessel. 


Sec. 5. and be it further enacted, That whenever any | 


accident shall happen to any vessel propelled in whole or 
in part by steam, and carrying passengers as aforesaid, by 
which there is loss of life to any passenger on board of the 
same, Or to any person on board of any other vessel, it shall 


be the duty of the master of the said vessel to report the | 


same at the first port at which the said master of the said 
vessel] shal! land or arrive after the said accident, within 
twenty-four hours after his said landing or arrival ; and the 
said report shall be made to the collector of the customs, 
or other officer performing the functions of collector, if the 
same be a port of the United States or its Territories, or to 
the consul or vice-consul of the United States, if it be a 
foreign port. And the said’ report shall be made in writing 
and under oath, and shall contain a statement of the name 
of the vessel ; the port from which she cleared or took her 
al and the portshe was bound to; the names of the 
officers of said vessel, and, as near as may be, the number 
and names of the passengers On board of the same; the 
nature and cause ot the accident; the place and time when 
the said accident occurred; the number of passengers lost 
orinjured, and their names, as far as may be, and the extent 
of the injury done to the vessel. And any master who shall 


willfully fail or neglect to make a report and statement as | 


aforesaid, sliall be liable toa fine of not more than $500, and 
to be imprisoned not more than three months, at the discre- 
tion of the court. 

Sec. 6. And be it further enacted, That if an accident 
should occur to any vessel as aforesaid, and no report of 
the same should be’ made, as required by the preceding 
section, to the collector or consul of the port at which the 


passengers and crew first land and arrive, as atoresafa, | 


either because of the Joss, physical disability, or willful 


default of the master of the same, then it shall be the duty | 


of the collector or consul of or at the port aforesaid to as- | 


certain the facts connected with the said accident trom the 
survivors, all or a part of whom shall be called before the 
said collector or consuland examined on oath ; and the said 
collector or consul shall, from the facts ascertained by 
them, make out a statement in relation to the same, as 
nearly as may be, in conformity with the one provided for 
in the preceding section. 

Sec. 7. And be it further enacted, That the said collectors 
and consuls shall file all original statements made to them 
in relation to accidents as aforesaid by the master of any 
vessel as aforesaid, as prescribed in the filth section; and 
all statements prepared by themselves, as prescribed in the 
sixth section, in their respective offices, where they shall 
remain of record. 

Sec. 8. And be it further enacted, That the said consuls 
shall, immediately after filing any statement as aforesaid, 


make out two copies of the same, one of which shall be | 


transmitted at once to the Secretary of the Treasury, and 
the other shall be transmitted to the collector of the port 


from which the said vessel, the subject of said accident, | 


was cleared ; that the said collectors, or other officers per- 


forming the functions of collectors, at the ports of the | 


United States or in the Territories of the United States, | 


shall, immediately after filing any statement as aforesaid, 


make out two copies of the same, one of which shall be at | 
once placed in the hands of the district attorney of the 


United States tor the district, and the other shall be forth- 


with transmitted to the Secretary of the ‘Treasury ; and that | 


the said collectors shall, in the like manner, make one copy 
of any statement sent to them by any consul of the United 
States, and place the same at once in the hands of the dis- 
trict attorney of the United States for the district. 


Sec. 9. And be it further enacted, That the Secretary of | 


the Treasury shall tile the said statements transmitted to 
him by the said collectors and consuls, as aforesaid, in his 
office, and that he shall, from time to time, as they are re- 


ceived, cause the same tobe printed, and printed copies of | 
the same to be sent or transmitted to all the collectors or | 


other Officers performing thé functions of collectors, one of 


which shall remain in their respective offices for reference | 


to by the owners or masters of vessels, consignees, insur- | 
anee companies, or underwriters, and others having an in- 


terest in the matters set forth in the same. 


Sec. 10. And be it further enacted, That it shall be the 
duty of the collector, or other person performing the func- | 
tions of collector, at any port of the United States, or in | 


the Territories ot the United States, in wiich a statement 
was filed as provided for in the section, prior to the 
departure of the vessel subject to the accident described in 
any statement transmitted to him by the Secretary of the 
Treasury, on the voyage during which the said accident 





occurred, to compare the names of the officers of said ves- | 
sel, as set forth in the two statements; and in the event | 


of any discrepancy between the two statements, to give 
information of the same, and wherein it consists, to the 
Secretary of the Treasury forthwith, who will, if in his 
judgment it may be necessary, give public notice of the 
same by a circular letter to all whom it may concern. 
Sec. ll. And be it Jurther enacted, That every case aris- 
ing under the provisions of the second section of this act, 


where there has been a prosecution according to law, which | 


has been terminated by a special verdict of a jury, ora re- | 
port of a grand jury, declaring the person proceeded against | 


to have been entirely free of all censure for misconduct, 
negligence, or inattention, as set forth in said section, shall 


be immediately communicated to the Secretary of the | 


Treasury by the clerk of the court in which the said pro- 


ceeding was had, by transmitting to him a copy of the in- | 
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dictment therein and of the verdict of the jury on the same ; 
or, when the grand jury refused to find an indictment, by 
transmitting a copy of the charge preferred and of the report 
of the grand jury thereupon. And it is hereby made the 
duty of the Secretary of the Treasury to cause the sume to 
be printed, and tosend copies thereof to all the collectors 
of the United States, or other officers performing the du- 
ties of collectors, who are hereby directed and required to 
file the same and keep them of record in their respective 
offices for the inspection ef all having an interest in the 
same. 


Mr. WASHBURNE, of Illinois. 1 demand 
the previous question. 

Mr. BARR. LI ask the gentleman from Llinois 
to allow me to offer my amendment, 

Mr. WASHBURNE, of Illinois. I cannot 
yield. I insist on my demand for the previous 
question. 

The previous question was seconded, and the 
main question ordered to be now put. 

The question being first on the substitute offered 
by Mr. Taytor, 

Mr. TAYLOR called for tellers. 

Tellers were not ordered. 

Mr. HOUSTON called for the yeas and nays. 

The yeas and nays were not ordered, 

The amendment was disagreed to. 

The question recurred on the adoption of the 
substitute offered by Mr. Wasnsurne, of Illinois. 

Mr. CLARK, of New York, called for the yeés 
and nays. 

The yeas and nays were not ordered. 

The substitute was agreed to. 

The bill as amended was ordered to be en- 
grossed and read the third time; and being en- 
read the third time. 

Mr. WASHBURNE, of Lilinois, demanded the 
previou% question on the passage of the bill. 

The previous question was seconded, and the 











| main question ordered to be put. 


Mr. WASHBURNE, of Illinois, demanded the 
yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 88, nays 72; as follows: 


YEAS—Messrs. Charles F. Adams, Adrain, Allen, Alley, 
Avery, Babbitt, Blair, Blake, Boteler, Brayton, Buffinton, 
surch, Burnett, Burnham, Butterfield, Campbell, Colfax, 
Conkling, Covode, Cox, Curtis, H. Winter Davis, John G. 
Davis, Duell, Edgerton, Edwards, Eliot, Ely, Fenton, 
Ferry, Florence, Frank, Grow, J. Morrison iMrris, Hel- 
mick, Hickman, Hill, Holman, William A. Howard, Huteb- 
ins, Junkin, Keitt, Larrabee, DeWitt C. Leach, Lee, Le- 
gan, Longnecker, Loomis, Love, Lovejoy, Mallory, Mars- 
ton, Charles D. Martin, McKnight, McPherson, McQueen, 
Millson, Laban 'T. Moore, Moorhead, Morrill, Edward Joy 
Morris, Isaac N. Morris, Pendleton, Perry, Pettit, Porter, 
Pugh, Quarles, Rice, Christopher Robinson, James C. Rob- 
inson, Royee, Schwartz, Scott, Sedgwick, Sherman, 
Sickles, Stevenson, Stout, Tappan, Wade, Waldron, Wal- 
ton, Ellihu B. Washburne, Israel Washburn, Webster, 
Windom, and Woodruff—8s. 

NAYS—Messrs. Ashmore, Barr, Barrett, Bingham, Be- 
cock, Brabson, Briggs, Bristow, Carter, Horace F. Clark, 
John B. Clark, Clopton, Cobb, Clark B. Coehrane, John 
Cochrane, James Craig, Burton Craige, Crawford, Curry, 
De Jarnette, Etheridge, Foster, Gartrell, Gilmer, Graham, 
Hardeman, John 'T. Harris, Hawkins, Hoard, Houston, 
Hughes, Irvine, Jackson, Francis W. Kellogg, Kenyon, 
Lamar, James M. Leach, Maclay, Maynard, McRae, Syd- 
enham Moore, Morse, Nelson, Niblack, Nixon, Noell, Pey- 
ton, Phelps, Pottle, Pryor, Riggs, Ruffin, Rust, Scranton, 
William Smith, William N. H. Sinith, Spinner, Stallworth, 
Stanton, Stokes, Taylor, 'Theaker, Thomas, Tompkins, 
Train, Trimble, Underwood, Vance, Van Wyck, Wells, 
Winslow, and Wright—72. 


So the bill was passed. 


Before the vote was announced, 

Mr. BARR, when his name was called, said: 
I wish to say a word in reference to the vote | 
shall give upon this bill, 

Mr. WASHBURNE, of Illinois. 
not in order. 

Mr. BARR. I know debate is not in order, 
but I ask the permission of the House to make 
one or two remarks. I have been cut off very un- 
fairly, as [ think, from offering my amendment. 

Mr. WASHBURNE, of Illinois. I object to 
debate. 

Mr. McPHERSON stated that his colleague, 
Mr. Hate, had paired off with Mr. Lanparum. 
Also that his colleague, Mr. Stevens, had paired 
with Mr. Jones. 

Mr. WOODSON stated that he had paired with 
Mr. Farnsworru. 

The vote was announced, as above recorded. 

Mr. WASHBURNE, of Llinois, moved to re- 
consider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider 
on the table, 

The latter motion was agreed to. 


Debate is 
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PERSONAL EXPLANATION. | 


Mr LOGAN. Irisetoa 
Mr. CAMPBELL. 
contested-clection case. 
Mr. LOGAN. I trust there will be no objec- 
tion to the explanation I wish to make. It will | 
oecupy but a minute. On reading the proceed- | 
ings of yesterday, as published in the Globe this 
morning, I find that in the consideration of the 
bill making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Government 
for the year ending June 30, 1861, the account 
rend: ekhe the Postmaster of the House of sta- 
tionery furnished to committees was read, in | 
which it appears that stationery to the amountof | 
$25 56 was charged to the Committee on Revisal 
and Unfinished Business. During the considera- 
tion of the bill, I find the following remarks 

Mr. CONKLING. I desire to know whether 
the Chair has not several times decided that the 
explanation of newspaper statements was not a 
privileged question? 

The SPEAKER. The Chair has decided over 
and over again during the present session, that the 
correction of what appears in a newspaper is not 
a privileged question. The gentleman from Illi- 
nois, however, ve the permission of the 
House to makea p®rsonal explanation, and having 
obtained that permission, cannot be interrupted. 

Mr. LOGAN. If the gentleman had not in- 
terrupted me, I should have been through in a 
great deal less time than it has taken to decide the 
question of order. 

Mr. CONKLING. I desire to make an inquiry 
of the Chair—lam not going to object to the gen- 
tleman’s goingon. Iwishto know wheth&, when 
a gentleman rises to what he states to be a priv- 
ileged question, and proceeds until he echoes 
the fact that his purpose is merely to correct some- 
thing in a newspaper, it is then too late to make 
a question of order? 

Mr. LOGAN. 1 am not rising to correct any- 
thing in a newspaper. | am rising to correct what 
was said in this House, and has gone before the 
country in the official report. 

Mr. CONKLING, | understand the gentle- 
man’s purpose, and I do not object to his making | 
his explanation, but I wish the point to be settled. 

The SPEAKER. The Chair would not say it 
was too late to raise the question of order; he only | 
decides that the gentleman having obtained the 
permission of the House to make a personal 
explanation, he cannot be interfered with. 

Mr. LOGAN. I find one of the members of 
the committee, after the charge of $25 26 against 
the committee was read, to have used the follow- 
ing language: 

**Mr. Poster. The Committee on Revisal and Unfin- 
ished Business is the only Democratic committee in the 


I call up the Nebraska | 











House. I have the honor to be a member of that commit- 
tee, and I have never been invited to a meeting, and have 
never used a sheet of paper belonging to it.”? 

I have been appointed chairman of the Com- 
mittee on Revisal and Unfinished Business, which 
never has met, and which, I presume, never will 
meet; and I propose, very briefly, to disclose to 
the House the facts in irene to the stationery 
thatit is charged has been furnished to that com- 
mittee. There never has been any stationery 
furnished to that committee. There never has 
been any meeting of that committee. The charge 
made against the committee, however, by the Post- 
master of the House, has not been made with any 
intention whatever of defrauding the country, orof 





casting unjust and improper reflection on thecom- 
mittee. ‘There has been an error committed, which 
has been corrected, and which occurred in this 
way: after | was appointed chairman of the Com- 
mittee on Revisal and Unfinished Business—a com- 
mittee that has never done anything, and which, 
it is assumed, never will—at the request of the 
gentleman from California, who had the interests 
of the Pacific railroad in care, I went to the Ser- 
geant-at-Arms, or one of the doorkeepers, and 
asked him to furnish the committee a room. The 
gentlemen wanted to use the room that I could ob- 
tain for the purpose of exhibiting maps and 
and papers concerning the Pacific railroad. I 
secured a room near the Senate, which could not 
be used as a committee-room. It was not suit- 
able for the accommodation of any committee of 
this House. I gave it up to those gentlemen. I 
have been in that room but once or twice—once 
when I handed the key to the gentleman front Cal- 


THE 


rivileged question. | 
took possession of that room, and have remained 


_ cided to take up the Nebraska contested-cle 
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| ifornia, [Mr. Scorr,] and.this morning, when I 
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The SPEAKER. The pending question js 


went to investigate this charge about stationery || will thy House consider the Nebraska contested 
furnished to the committee. Those gentlemen || election case? P 


in possession of it ever since. The committee has 
never met there. The stationery that was fur- 
nished was for the use of the gentlemen from Cal- 


iforniam—Messrs. Burcu and Scort—and it was |) 


intended that it should be charged to them, and 
not to the committee. It being understood in the 
Postmaster’s office that the stationery was fur- 


| nished to that reom, it was charged to the commit- 


tee. The gentleman from California [Mr. Burcn] 


went with me this morning to the Postmaster of | 


the House, and it was explained how the error 
occurred, and the stationery was charged to him. 
I make this statement to satisfy the House. 

Mr. WASHBURNE, of Illinois. I am very 
sorry that my colleague has felt it to be his duty 
to make any statement about this small matter. 
He is chairman of one of the committees of this 
House, and was furnished with a room for that 
committee. If he saw fit‘to order stationery for 
some of the members who went there, and for 
their convenience, then I respect him for it. 

Mr. BRANCH. I would like to make a re- 
mark on this subject. ° 

Mr. CONKLING. I rise to a question of or- 
der. I make the point upon the gentleman from 
North Carolina with as much reluctance as I 
would make it upon any member in this House. 
The explanation of the gentleman from Illinois 
was notin order. I insist on the point of order 
that this discussion is out of order. I consider 
the whole subject utterly unworthy of the atten- 
tion of this House. It is with great reluctance 
that I make the point of order upon the gentleman 
from North Carolina, for I have great respect for 
him. 

Mr. BRANCH. I know that the discussion 
is not in order, and I yield the floor. 


NEBRASKA CONTESTED-ELECTION CASE. 


Mr. CAMPBELL. I call up the Nebraska 


| contested-election case, and I ask that the resolu- 


tions reported by the committee be read. 


Mr. TAPPAN. I submit a privileged motion. | 


I move that the House go into a Committee of 
the Whole on the Private Calendar. 

Mr. CAMPBELL. My motion is ofa higher 
privilege. 

Mr. HICKMAN. I move to postpone the 
further consideration of the Nebraska contested- 


resolution reported from the Committee on the 


| Judiciary in reference to the President’s protest. 


Mr. CAMPBELL. 
._Mr. TAPPAN. 


I have the floor. 


day it takes precedence. 

The SPEAKER. When the question is called 
up, whether the House will consider a contested- 
election case, the Chair is bound to put it to the 
House. 


Mr. PHELPS. The gentleman from Penn- | 


sylvania, on his own motion, cannot call upa 








| election case for the purpose of taking up the | 


I have submitted the motion | 
| to go into committee, and I insist that on this 


contested-election case as a question of privilege, | 


but he can ask that the question shall be put to | 


the House whether it shall be taken up or not. 

Mr. CAMPBELL. The uniform course pur- 
sued in this*House has been to call up these con- 
tested-clection cases as cases of privilege. 

Mr. PHELPS. I objectto the case being now 
taken up. 

The SPEAKER. The rule will be read. 

Mr. CAMPBELL. Ido not object to the ques- 
tion being submitted to the House. 

Mr. SHERMAN. My recollection is that these 
cases have been called up, and that the Chair has 
submitted the question, whether they shall or 
shall not be considered. 

The Clerk read, as follows: 

«5, When any motion or proposition is made, the ques- 
tion, ‘Will the House now consider it?’ shall not be put 
unless it is demanded by some member, or is deemed ne- 
cessary by the Speaker.” 

Mr. PHELPS. I object to considering this 
question at this time. 

The SPEAKER. Halfadozen members have 
demanded that the question shall be considered. 

Mr. HICKMAN. Has the motion I have sub- 
mitted been entertained ? 

Mr. CAMPBELL. The gentleman’s motion is 
not in order. 





| 





Mr. TAPPAN demanded the yeas 
The yeas and nays were not ordered. 
The question was taken; and the House de- 


and nays, 


clio 
case. a 


The resolutions reported by the committee were 


| read, as follows: 


Resolved, That Experience Estabrook is no 
the seat as Delegate trom the Territory of Neb 
Thirty-Sixth Congress of the United States. 

Resolved, ‘That Samuel) G. Daily is entitled to the seat 
Delegate from the Territory of Nebraska to the Thirty. 
Sixth Congress of the United States. = 


Mr. ESTABROOK. I rise to make a motion 


t entitled to 
raska to the 


in this case which, if it prevails, will Supersede 


those resolutions. 

Mr. CAMPBELL. The gentleman will have 
the floor presently. I propose to occupy the at. 
tention of the House but for a short space of 
-ime. I will premise my remarks by stating, that 
if gentlemen will send to the document-room the 
will find the report of the Committee of Epc. 
tions, in this case, in House document No. 446. 
That report is very full, and I think very cop. 
clusive upon the facts and law of the case. As 
I do not propose to detain the House in the re. 
marks which I shall submit, I hope gentlemen 
will refer to the report of the committee, 

I will state here that there is no minority report 
in this case. The vote of the committee, so far 
as members voted, was unanimous in favor of the 
right of the contestant to his seat upon this floor 
as Delegate from the Territory of Nebraska; and 
I will say that a more plain case, in my judg- 
ment, and a more overwhelming one against a sit- 
ting member, was never brought before this body, 
And it isnot necessary that I should go fully into 


| an argument to prove that fact. 


The clection, out of which this contest has 
arisen, took place on the 11th day of October, 


| 1859, and the records on file in the office of the 


secretary of the Territory show that Mr. Esta- 
brook received 3,100 votes, and that Mr. Daily 
received 2,800 votes. According to those returns, 
there was a majorityin favor of the sitting mem- 
ber of 300 votes. But an examination of the case 


| —and there was a very full and elaborate investi- 


gation before the committee—disclosed the fact 
that 292 votes were counted from the county of 
Buffalo, as having been cast for the sitting Dele- 
gate, Mr. Estabrook. It will be noted here by 
the House that in that county Estabrook received 
the entire vote, the contestant, Daily, not having 
received, according to the returns, a single vote in 
the county of Buffalo. 

In the first place, the committee rejected the 
entire vote cast in Buffalo county, for three rea- 
sons: first, the county of Buffalo was never organ- 
ized, there never having been an election for the 
necessary county officers of that county, in order 
to perfect an organization, which the statute of 
Newréukce required. It was totally without organ- 
ization so far as compliance with all the laws of 
the Territory made it necessary previous to an 
organization. For the facts, I refer gentlemen to 
the report. They are clearly set out there in con- 
nection with the law. 

In the next place, out of 292 votes said to have 
been polled in Buffalo county, 238 were cast in 
Kearny City. It appears that Kearny City was 
not in the county of Buffalo. It was upon the 
south side of the Platte river, and the southern 
boundary of Buffalo county is the Platte river. 
So that the 238 votes cast outside of the county of 
Buffalo could not be received upon any fair or 
just ground whatayer. : 

In addition to the reasons already assigned, 
there was no population in the county of Buffalo, 
from which this number of votes, or anything,ike 
it, could be cast. The testimony discloses the 
fact that there were not over eight houses, not 
over fifteen residents, and not one acre of culti- 
vated land, or afarm-house in the neighborhood of 
Kearny City. It also shows that at Nebraska 
Center, the place named as the county seat, there 
was but one dwelling-house, one store-house, a0 
one warehouse. 

Mr. ESTABROOK. Will the gentleman allow 
me to ask him a question? 

Mr. CAMPBELL. Not at this time. I re- 
ferred to the evidence, which shows that Kearny 
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City was outside of the county of Buffalo. The 
returns are from Kearny City, and there was no 
other Kearny City in the Territory of Nebraska. 
The evidence is full and a upon that point. 

For the reasons which I have stated, then— 
first, that Buffalo county was not organized; in 
the next place, that almost all the votes were cast 
at Kearny City, which was without the county 
of Buffalo; and in the third place, that there was 
no population to justify the belief that anything 
ijke such a vote as wes returned from that county 
could have been ae polled—the entire vote was 
rejected as illegal and spurious, — 

Then I come to the consideration of the vote 
of Calhoun county. The committee deducted 
twenty-eight votes from the vote of the sitting 
Delegate, and four votes from the vote of the con- 
testant, upon the ground that Calhoun county, 
for voting purposes, was attached to the county 
of Platte, and it was required by the law of Ne- 
braska Territory that the vote of Calhoun county 
should be returned to the clerk of the county of 
Platte, and certified by the proper authority of 
Platte county to the Governor of the Territory of 
Nebraska. But the vote was certified directly 
from the county of Calhoun to the setretary of 
the Territory, and they were received by his pri- 
vate secretary, who opened and examined them, 
and then sent them to the clerk of Platte county. 
They were afterwards returned from that quarter 
back again to the secretary of the Territory of 
Nebraska. ‘Thus it is shown that these votes 
were returned without authority of law to the 
Governor of Nebraska or to his secretary, where 
they were opened by a private citizen, (for the 
secretary had no authority to receive and open 
them;) that they were closed up and sent to the 
clerk of Platte county, and from Platte county 
back to the secretary of the Territory. 

The law places strict guard around the returns 
and certificates of elections. They should be 
opened 7 the proper authority; and they cannot 
be opened and reopened, and sent from one post 
office to another, in contravention ofall law. This 
of itself would be sufficient ground to reject the 
entire vote of Calhoun. 

But we find from the evidence, that the contest- 
ant showed by competent witnesses that the en- 
tire settlement in the county of Calhoun consisted 
of two families in the northwest, and four families 
in the southeast part of the county; and that the 
whole voting population of the county did not ex- 
ceed 6. And yet there were 32 votes returned 
from that county. The proof is, that it was a 
wild frontier county, in which there were but 6 
legally qualified voters, and therefore all the votes 
above that number must have been spurious. I 
will referyto some of the evidence upon which 
these facts are founded. On the twenty-fifth page 
of the evidence will be found the testimony of 
E. H. Rogers upon this subject. 1 will read it: 


“ Thirteenth question. State, if you know, at what point 
- = county the election was purported to have been 
ends 

“ Answer. In Calhoun precinct; but I could hear of no 
tuch place. 

“ Fourteenth question. Might there not be settlements in 
said county which you know nothing about? 

“ Answer. It is possible there might, but I think there is no 
probability there is. 

“Fifteenth question. How far do you live from the furthest 
line of Calhoun county ? 

“ Answer. L live about twenty-seven miles north of the 
southern boundary of Calhoun county. 

‘Sixteenth question. How far from the furthest corner of 
Calhoun county do you live ? 

“Answer. [live about twenty-seven miles north,and about 
twenty miles east, or about thirty-two miles in a direct line 
from the furthest corner. 

“* Seventeenth question. Might not Calhoun precinct be in 
that corner of the county and you know nothing aboutit, or 
new noting about it? 

i Gemenet ‘ a 
te per Itmight possibly, but there is no probability that 

“Second ion. State how often you have been in the 
county of Calhoun, 


wane I judge about half a dozen times, probably 


Here was a witness whp had been in Calhoun 
county half a dozen times, who lived in the ad- 
Joining county, and he could not even find the 
election precinct, and knew nothing of the place 
where the election purported to have been held. 

In reference to the same eounty, another wit- 
hess testifies as follows: 

. ae ae. State wenn yam made an effort to 
to be the officers of the election, resided in Gabena teeny. 
Or any of the other persons whose names are upon the 


exclusive of those purporting to 





memorandum taken from the poll-book; and, if so, what 


was the result of that effort? 
** Answer. I could hear of no such persons whose names 
I had copied from that poll-book, to the number of seven, | 
be officers, and the person | 
at whose house the election purported tabe held, although | 
1 made diligent inquiry in all places where [ supposed | | 


should be likely to hear of them. Talso made inquiries | 


respecting the persons named as officers, with the same 
result.”? | 

And when the names of officers were shown to | 
the witness who resided in that county, he swore | 
that he never heard of those election officers in | 
the county of Calhoun. 

Your committee came to the conclusion that all | 
these votes were spurious; that no such election | 
officers resided in Calhoun county; and that no | 
such election officers ever held such an election | 
there. 1 

Now the sitting Delegate had full and ample 
notice that his seat would be contested, and con- | 
tested upon the ground that there was no voting || 
population in the county of Calhoun, and that the H 
votes purporting to have been returned were spu- || 
rious and of a fraudulent character. And yet, 
although the contestant brought ample proof to 
sustain these allegations, the sitting Helagate did 
not examine a single witness to show that these 
election officers either lived in that county, or that | 
such a precinct was there; that such citizens re- | 
sided there, or that any such vote was cast in the || 
county. This was conclusive with the commit- 
tee, and we were therefore bound to reject the 
vote, 

As to the vote of Izard county, the committee 
rejected the twenty-one votes cast for the sitting 
Delegate and the three cast for the contestant, on 
the ground that the entire vote purporting to have 
been polled in that county was a fraud, and that 
no such vote was ever polled. One witness tes- 
tifies, on page 14 of the report, that he never 
saw a settler in Izard county, and never heard | 
there was a settler there. Another witness, who 
visited the county last July, swears he saw no 
evidence of settlements, no roads, and no persons 
residing there; he traveled through the county, 
and never saw or heard of scttlers in it. A third 
swears that he has no knowledge of any settlers 
in the county, and that he had ample opportuni- 
ties of knowing of settlements if there had been 
any in the county. 

here make the point which I referred to in the 
case of Calhoun county. If there had been an 
settlers there; if there had been one acre of culti- 
vated land; if there had been a single voter in the | 
county; much more, if there had been an election 
precinct, and if there had been officers who held 
an election there, how easy would it have been 
for the sitting Delegate, after full notice, to have 
brought one of these twenty-four voters, one of 
these election officers, one of these settlers, to | 
show that there was a settlement, and that an 
clection had been held, and that there were votes 
cast in the county of Izard. 

All this led us to the inevitable conclusion that 
the returns from Izard county were entirely fraud- 
ulent; and therefore we excluded the whole vote 
of that county. 

As to the vote in L’Eau Qui Court county, apor- 
tion of it was also rejected on the same ground. 
The whole vote of that county—one hundred and 
twenty-eight votes—was returned for the sitting 
Delegate. My friend, Mr. Daily, was so unfor- | 
tunate, or so unpopular, as not to receive a single | 
vote out of the whole one hundred and twenty=4 
eight. I suppose the idea was, that there was no 
use in dividing the votes—that, if a fraudulent vote 
was to be returned, they might as well give the 
full benefit of it to the sitting Delegate. A gen- 
tleman, who represented that county in the Ter- 
ritorial Legislature, swears that there are onl 
from thirty to thirty-five votes in the county. He | 
swears that there are only two settlemerits in it. | 


| 











The only witness whose testimony was taken for 
the sitting Delegate makes a statement contra- 
dicting this, to some extent. He speaks of five 
settlements in different parts of the county. But, 
from all the eyidence in regard to settlements in 
that county, it was plain that no more than sixty | 
votes could possibly have been polled inthe county | 
of L’Eau Qui Court. That was the maximum ak | 
lowance. To my mind, it was plain that not more | 
“| 
than from forty-five to fifty votes had been castin | 
that county. f 
Mr. ESTABROOK. One witness swears that 
he saw fifteen wagons going there at one time. 








Mr. CAMPBELL. There was one witness 
called by the sitting Delegate who made a state- 
ment of that kind; butall the witnesses examined 
to the contrary—three or four—made a statement 
of facts totally different. The committee were 
obliged to go by the weight of evidence, not scan- 
ning it too closely, and allowing sixty votes for 
that county, deducting sixty-eight. 

Mr. ES ABROOK. as there any contro- 
versy in relation to the settlement of L’Eau Qui 
Court county? 

Mr. CAMPBELL. The gentleman who rep- 
resented it in the Legislature swore that there 
might be from thirty to thirty-five voters in it. 
He was well acquainted with the whole county. 

Mr. ESTABROOK. Did he not_ say that ho 
lived a hundred miles from it? 2 

Mr. CAMPBELL. He said he lived on the 
borders of the county, and professed to have a 
knowledge of it. 

Mr. ESTABROOK. Hestated he lived one hun- 
dred miles from it. 

Mr. CAMPBELL. That there had been fraud 
in that county is abundantly shown by the facts 
that took place afterwards, and which have not 
been contradicted on the part of the sitting Dele- 
gate. Two of the witnesses who were examined 
in the case went to the county for the i of 
procuring a cepy of the poll-book. They suc- 
ceeded in obtaining it from the clerk, but it was 
taken away from them by a mob. A mob way- 
laid the parties who went out for the purpose of 
getting a copy ef the poll-book, took the wheels 
off their buggy, stole the horse, and stated that 
as they ha% been participants in the fraud, a copy 
of the poll-book should never be allowed to leave 
the county. See testimony in the cause, 

It is shown by a witness who examined the list 
of names on the poll-book, that it was a spuri- 
ous list from beginning to end. It had on it the 
name of Howell Cobb, who, I suppose, never 
saw the county. It had on it the name of Aaron 
V. Brown, and ten names of McRea in consecu- 
tive order, while there never was a family of that 
name in the county, as appears from the evidence. 
If Mr. Cobb or Mr. Brown are residents there, 
why did not the sitting Delegate bring proof to 
show that there are persons of that name resi- 
dent of the county? ‘The whole thing was bogus 
from beginning to end. The list was manufac- 


tured for the purpose. A copy of the poll-book™ 


was taken away from the messenger by force; the 
mgb declaring that, as they were parties to the 
fraud, they would never suffer any evidence of it 
to leave the county in which it was perpetrated. 

These spurious and illegal votes were deducted 
from the vote cast for the sitting Delegate; and 
— committee, after a faithful investigation, 
rave come to the conclusion that every one of 
them should be deducted. That will leave a ma- 
jority to the contestant of one hundred and nino- 
teen votes. 

The report of the Committee of Elections may 
be, as I stated in the first instance, regarded as a 
unanimous one. The learned and able members 
of the committee who are friends to the sitting 
Delegate—and, I trust, all the membera of the 
committee were disposed to do that which was 
simply right—could not find in the case evidence 
enough to found a minority report on. The sit- 
ting Delegate himself, after an abundant oppor- 
tunity to confront these facts, was not able to 
contradict them. 

Now there is positive proof of whdlesale fraud 
in all the evidence that was brought to bear on 
the case. The defense of the sitting Delegate is 
founded on a technicality of the baldest deserip- 
tion. If the House indulge me, and if it be neces- 
sary to show the fact, I wgll show that the entire 
defense is based on the merest technicality. 1! 
humbly conceive that it has no merit in it, no 
equity; and my only surprise about it is, that a 
gentleman of the integrity of the sitting Delegate 
would claim a seat on this floor on such a record 
as this is shown to be. 

I thank the House for its indulgence, and will 
not, in a case of this kind, trespass further upon 
its time. 

Mr. ESTABROOK. I rise for the purpose 
of submitting a motion, which I endeavored to get 
before the House at the beginning of the case. 

Mr. CAMPBELL. I object toany motion be- 
ing made. 


r. ESTABROOK. I will not discuss the 
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merits of the case, unless a motion, which I pro- 


pose to make, shall be determined against me. 
Mr. CAMPBELL. I rise to a question of or- 
der. The motion which the gentleman is about to 
make has been made in the House once, and re- 
jected here, or referred to the Committee of Elec- 
tions, and argued and rejected there. [object now 
to any motion in reference to this case being made. 


I conceive that it is too late to make any motion | 


about it, It is now before the House, and is only |) 


open for debate. 

The SPEAKER. The Chair thinks the gen- 
tleman from Nebraska ought to state his motion, 
and then we will consider whether it is in order 
or not. 

Mr. ESTABROOK. Mr. Speaker, from the 
statements afd representations of the gentleman 
from Pennsylvania, it would be made to appear 


— 


House, that the case should be postponed, in order | ritory amongthe records, and also found that it w. 
that I might produce evidence to counteract the || an established precedent in the House that offic 
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| evidence thus brought into the case. Whether the || 


| votes cast which have been receive 


before this House that I stand here ina somewhat | 
lielpless and hopeless condition, and, under these || 


circumstances, it seems to me that it would have 
been the part of magnanimity to manifest less acri- 
mony of feeling, and, at least, to permit me to state 
my motion betore he objected to it. If Ll am here 
enurely without friends, and am to plead my own 
cause, I hope he will permit me to state my case 
before he objects. A committee man is supposed 
to be cool and impartial, and capable ef delibera- 


ting and examining a case, and of making a cool, | 


deliberate, and unimpassioned representation upon 
it to the body of which he isa member. If the 


gentleman has come to the consideration of this | 


case in that frame of mind, he has an exceeding- 
ly unfortunate way of exhibiting it before this 
Llouse. 

Sir, the motion which I make is, to recommit 
this case to the Committee of Elections; and, with 
the permission of the gentleman from Pennsylva- 
nia—if he is not too uneasy in his seat while I do 
it—I will state the grounds of my motion. 

Sir, this case progressed befure the examining 
officer from the 16th day of December to the 6th 
of January. Qn the following day this notice 
was given: 


In the matter of the contested election of Experience Esta- 


brook, as Delegate from the Territory of Nebraska to the | 


Thirty-Sizth Congress ; Samuel G. Daily, contestant. 

Sin: In accordance with my promise, I lose no time in 
apprising you of the decision of the counsel for Mr. Daily, 
to proceed no further for the present with the examination 
of witné@sses in his behalf in pursuance of the notices here- 
tofore given. Whether any further testimony shall be taken 
in his behalf, is a question reserved for further considera- 
tion. You will, of course, understand that his right to do 
it without qualification is notintended to be hereby waived 
or impaired. Should it be deemed necessary to exercise 
it, a new notice to that effect will, of course, be given. 
The particular object of this communication, as you are 
aware, is to afford an opportunity to you to take evidence 
on your part without obstruction from us. Dated, January 
6, 1860. 


Yours, respectfully, ALFRED CONKLING, 

Attorney for contestant. 

J, T. Kinny, Esq., @ltorney for Mr. Estabreok. 

Now, sir, I may safely appeal to every mem- 
ber of the Committee of Elections to state can- 
didly whether, at that time, and as the case then 
stood before the examining officers, a case was 
made out that would have justified the committee 
in the conclusion at which they have arrived, I 
believe there can be but one response to that ap- 
pate and that is, that at that time no case had 
ween made out. Subsequent to that time, all the 
testimony which shows that the other party re- 
ceived asingle vote in the Territory; all the testi- 
mony which rejects the vote from Bi ffalo county, 
has been stolen into this case, and is revealed for 
the first time in the printed testimony which is ex- 
hibited here, and without giving the notice which 
the law of 1851 requires. Without giving that no- 
tice, this testimony has been produced here under 
circumstances that preqlude the possibility that I 
can countervail it, or use any of the defenses 
against it which are usually presented against rec- 
ord evidence. Under circumstances like these, I 
appeared before the committee, perfectly confident 
that able lawyers as they are would disregard the 
testimony which had been thus brought into the 
ease, But the committee having made a report, 
based to a considerable extent upon testimony of 
this kind, | immediately sent to the Territory, to 
the same officer who has certified evidence of this 
character, in order to have him furnish other evi- 
dence exhibiting frauds or irregularities of the 
same character which had occurred in other por- 
tions of the Territory; and, in order that there 


might be no delay, I asked, in a memorial to this 





committee acted upon that memorial has not been 
made apparent to the House. 

*On Monday last I received a return to my com- 
munication from the secretary of the Territory, 
and it is that return which I wish now to place 
before the committee. 
munication that, since the election, an act has 
been passed by the Legislature of Nebraska to 
legalize the organization of the county of Gage, 


It is shown by that com- | 


in which the contestant received forty or fifty | 


votes, and which county stood, at the time of the 


election, in precisely the same condition as the | 


county of Buffalo. It is also shown that, in the 
county of Nemaha, there were fifty-nine illegal 

coh counted 
for the contestant. I desire also to present a com- 
munication from the Commissioner of the Gen- 
eral Land Office, in regard toGenoa and in regard 


| to the reservation of the Pawnees, where twenty- 
| one votes cast for me have been excluded. I 
|| move, therefore, that the report be recommitted 


to the Committee of Elections; and on that mo- 


| tion I demand the previous question. 





| this case to the Committee of Elections. 
.no desire, and I think 1 speak the feelings of the | 


Several Members. Oh, no; withdraw that. 

Mr. ESTABROOK. Well, | withdraw the de- 
mand for the previous question. 

Mr. DAWES. p 
submit his motion under the previous question, | 
shall not object. 

Mr. ESTABROOK. No, sir; I withdraw my 
demand for the previous question, 

Mr. DAWES. I do notrise, Mr. Speaker, for 
the purpose of debating the merits of this contest, 
but to offer a few remarks in reply to the partic- 
ular motion the gentleman has made to recommit 

é I have 


entire committee, to deprive the sitting Delegate 
of the largest possible opportunity he may in good 
faith desire, for a hearing upon the merits of this 
case. The history of the case in the committee- 
room, and as it appears upon the records, is such 
that I am confident the House will justify the 
committee in saying they have permitted the sit- 
ting Delegate to enjoy as large an opportunity for 
the preparation of his case and for the argument 
of it, as has been allowed to any gentleman situ- 
ated as the Delegate from Nebraska is at this ume. 
He has taken no testimony whatever, with the 
exception, perhaps, of an unimportant deposition. 
He placed his omission to take this testimony 
entirely upon this single fact: that notwithstand- 
ing the contestant had taken testimony, showing 
what appeared to the whole committee—for there 
is HO minority report in this case so far as 1 know— 


| one of the grossest instances of fraudulent voting 


that has ever come to our knowledge. I say, al- 
though the contestant had examined witnesses to 
substantiate these facts to an extent that no one 


on the committee has desired to controvert them, 
| yet the sitting Delegate omitted entirely to take 
| any testimony on the subject, simply because, as 


he says, he supposed the contestant had made a 
blunder, which would be fatal to his case, and 
that he could not have a hearing upon the testi- 
mony. He says he went upon that supposition, 
and was so advised by his counsel; and there- 
fore whatever evidence there might be, showing 
the frauds by which his election was obtained, 
any evidence to controvert such facts, would be 
needless to him, because he supposed the contest- 
ant had committed the fatal blunder of having 
omitted to obtain from the secretary of the Terri- 
tory of Nebraska an official statement of the ma- 
jority by which the sitting Delegate was returned 
as elected, until after he had given notice’to the 
sitting Delegate that he would take no further tes- 
timony of witnesses. Therefore whatever frauds 
might be shown, he did not seem to have the least 
trouble about it; he did not seem to be sensitive 
at all with reference to the evidence produced by 
the contestant, that whole counties, without a sin- 
gle vote in them, had been returned with majori- 
ies ranging from 25 up to 292 for him. 

So long as he believed the contestant had made 
this fatal blunder of not showing his official ma- 
jority, he was quite satisfied to let the imputations 
of fraud go uncontradicted. He seemed to have 
continued in that satisfied condition of mind until, 
when surimoned before the committee, he found 
the official certificate of the secretary of the Ter- 


If the gentleman prefers to | 


| 
| 
| 
| 
| 
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| 
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| 





| 








just what the testimony was, relying up 
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as 
ae could be produced atany time. Motteths. 
ess, the gentleman went to the hearing before the 
committee, upon that state of facts, understandie 

le testi ‘ on his abjj. 
ity,ashe said in his memorial to the House, to con. 
vince the committee that they ought to reject the 
official certificate of the secretary of the Territor 

of Nebraska, notwithstanding all the precedents 
were to the contrary, and noowithstanding in the 
last Congress a certificate precisely like this was 
admitted in the case of Valiandigham and Camp- 
bell upon full argument. Yethesays, relying y 3 
the fact that he wasaddressing lawyers, he thought 
he could convince nine lawyers that, because the 
contestant had fallen into what he himself syn. 
posed was a blunder, therefore they should ro- 


| jeet and disregard all his accumulated testimony 
’ 


showing beyond controversy the fraudulent pro. 
cesses by which the sitting Delegate was returned 
as elected by a majority of 300. 

Well, having gone before the committee, and 
having argued that point as long as he desired, 
and the committee having patiently, I think he 
will say, l@®tened to all bis arguments, they fol- 
lowing all the precedents of Congress upon the 
subject, received the certificate of the secretar 
of the Territory. Here is the certificate of the 
secretary of Nebraska Territory: 

Srcrerary’s Orrice, Omana City, 
January 19, 1860. 

I certify that the foregoing abstract of votes polled at the 
general election, held in this Territory on the Lith day of 
October, A. D. 1859, is atrue and correct copy of that ab- 
stract, as returned to me by the Governor and board of can- 
vassers for the Territory aforesaid. 

In testimony whereof, witness my hand and the great 

seal of the Territory of Nebraska hereunto affixed, 
[u. s.] Done at Omaha, on this the 19th day of January, A, 
D. 1860. J. STERLING MORTON, 
Secretary of Nebraska. 

By that abstract, it appears that the sitting 
Delegate had three hundred majority, and the 
evidence is incontrovertible that more than that 
number of votes counted for the sitting Delegate 
were bogus. The sitting Delegate stated, as his 
ground for asking a continuance, that if he had 
known that his certificate would be admitted, he 
would have taken testimony to controvert these 
frauds. He does not controvert the certificate. 
He admits it. He admits that it is true, in point 
of fact. When the question was put to him, 
over and over again, in the committee-room, 
whether he denied the certificate, his answer was 
that he was not a witness on the stand. 

Mr. ESTABROOK. When the question was 
first put to me, I made that answer. Subse- 
quently, during the argument of the motion | 
made, when the question was put to me, I stated 
that if this had been a proper certificate, with the 
proper returns, then the irregularities and frauds 
of which I complain would be apparent. My 
vote would then have been shown to be 100 votes 

reater than itis there put down. By the lawof 
eer: the returns of votes are to be made, 
not to the secretary of the Territory—and he has 
nothing whatever to do with them—but to the 
Governor. I allege that this is a record which 
does not come from the proper custodian of the 
returns. It is merely a copy of an abstract, and 
not the abstract itself, as was the case in the con- 
tested election between Campbell and Vallan- 
digham. I do not complain alone of the intro: 
duction of that record. Now, in regard to Buffalo 
county. The testimony of Governor Black shows 
conclusively that everything was regular. The 
only thing that casts a doubt on the subject is 
the introduction, as a record, of that which really 
is nothing more than votes of a private mecting 
held in that county. : 

Mr. DAWES. A few werds more and I will 
yield. Ido not understand the gentleman to say 
now that this certificate is false in point of fact. 
He says that if there were a full copy of the re- 
turns instead of an abstract, there would appear 
upon the face of the returns of some of the coun- 
ties such irregularities as would justify the com- 
mittee in throwing them out. His complaint is, 


not that the certificate was not obtained within 
the time, but-he says that it ought to have been 
procured by an examination of the secretary of 
the Territory and by a deposition of the officers, 
taken under oath. 

Mr. ESTABROOK here made some remarks, 
entirely inaudible to the reporters. 
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Mr. DAWES. Well, Mr. S er, the com- 
mittee heard the gentleman and heard him fully, 
and they came to the conclusion that, in order to 
rant the prayer of his petition that his case might 
Fe referred back to Nebraska to take the anny 

which he proposed to take, because he kept still 
while he supposed the contestant was falling into 
a blunder, the committee must depart from every 
precedent established since the statute of 1851 
was enacted, Precisely such an abstractas this, 
almost in hac verba, was introduced in the case of 
Vallandigham and Campbell in the last Congress; 
obtained too, after the sixty days had expired, 
and was then tke subject of discussion. It was 
the basis of the report upon which that case was 
decided. 

Mr. ESTABROOK. I deny that. 

Mr. DAWES. Will you not wait until you get 
the floor? 1 am not to be interrupted in that sort 
of way. I propose to treat the sitting Delegate 
with perfect candor and kindness. 1 do not in- 
tend, however, to have any gentleman, without 
asking leave of me, without asking of me whether 

| will yield the floor to him, get up and tell the 
House that what I state is not so. 

I am not aware that the sitting Delegate con- 
tended that there was a difference between this 
certificate and the certificate in the Vallandigham 
case. Suffice it to say that the only difference be- 
tween the two is this: the one certifies that it is a 
correct copy of the abstract filed by the Governor 
and board of canvassers in the office of the sec- 
retary—that is, the certificate in the Nebraska 
case—while the certificate in the Vallandigham 
case certifies that itis a correct abstract of the 
votes. I suppose that difference is this: the Sec- 
retary of State of Ohio, in the Ohio case, not un- 
der oath at ail, computed an abstract of the polls, 
and certified, not a copy of any paper on file, but 
his own computation, to be a correct abstract— 
that was admitted by the Committee of Elec- 
tions in the last Congress—without even the sanc- 
tion of an oath. The certificate introduced into 
this case is acopy of the original paper depos- 
ited in the office of the secretary of the Territory, 
and that copy is certified under the official seal of 
the secretary of the Territory. If there is any 
difference at all, it is in favor of the abstract copy 
introduced into this case. The other is substan- 
tially a matter of testimony which, it appeared to 
me in the last Congress, and appears to me now, 
ought to have come here only under the sanction 
of an oath. 

There is one other ground to which I will re- 
fer. There were other papers introduced into this 
case—official papers taken from thr office of the 
secretary of the Territory—showing just how this 
matter of the Buffalo county was got up. Cer- 
tain men in that county held a caucus, and selected 
certain names for county officers, and sent a letter 
to the Governor of the Territory requesting him 
to send those persons a commission. The Gov- 
ernor of the Territory, without one particle of 
authority of law, without there being the color 
even of an appointment or election according to 
the laws of Nebraska, and merely upon the re- 
quest of the secretary of the caucus held in some 
town in Buffalo county, issued a commission to 
the men designated in the letter, and appointed 
them, without authority of law, officers of that 
county. All these letters were matters of record 
in the office of the secretary, and copies are to be 
introduced at the hearing; and the sixty days 
apply only to such matters as can be taken under 
oath at an examination of witnesses. 

Now, a few days since, upon the eve of this 
hearing, and after this report was made and printed, 
the gentleman made application to the committee 
for further time, in order to take testimony in 
Nebraska, to controvert, as he says, the facts cs- 
tablished by this report. The committee, at his 
request, reéxamined this question, and they were 
compelled to come to the same conclusion they 
had arrived at before—that it was his duty to have 
examined, within the sixty days, all the witnesses 
he desired to examine, and not to have rested 
upon what he supposed was a blunder of the con- 
testant; that when he found that he was mistaken 
and the contestant had not committed a blunder, 
he should not have made that.a ground for fur- 
ther protracting this case into the next session, 
sna porhone to the end of the term. They thought 
it ll became him, who was willing to rest under 
the serious charges made in this notice of contest, 
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‘ 
backed up a8 they were by testimony which he 
admits, and which, as it stands here, is uncon- 
troverted, to make such a request. They thought 
this ill became him who was willing to rest under 
that imputation and hold a seatin this House, 
which the evidence showed had been obtained by 
fraud, and that, too, without any effort to relieve 
himself from the charge, provided even that he was 
satisfied the contestant had so blundered that he 
could not prevail. They thought itill became him, | 
when he found that the contestant had not made | 
any blunder, to come, under these circumstances, 
before the committee, or the House, and ask for | 


further time. 
For these reasons I am opposed to the motion | 
to recommit this ease. 
Mr. CAMPBELL. Has the previous question | 
been called upon the motion? 
The SPEAKER. It has not. It was with- 
drawn. 


| 
Mr. ESTABROOK. The differené® in et 


certificates between the Nebraska case and the 
Vallandigham case is this: in the Vallandigham | 
case the certificate came from the Secretary of | 
State, who, by the laws of Ohio, is the person to | 
whom the returns are to be made, and he certifies | 
that it is a correct abstract of the votes in his of- 
fice. By the laws of Nebraska the returns are 


required to be made by the clerks of election, not || 


to the secretary, but to the Governor of the Ter- | 
ritory; and the Governor is required to call in the | 
chief justice and the district attorney, and they | 
together form a board of canvassers. 

ow, then, the ground on which the majority 
of the Committee of Elections concluded to admit 
this testimony in the Vallandigham case, was 
this: the abstract in question purported to come 
from the proper officer, and bore the impression 
of the great seal of the State, than which there 
could be no higher evidence. In this case the ab- 
stract does not purport to come from the proper 
officer. I undertake to say that in the Territory of 
Nebraska there is no law anywhere to be found, 
which gives the secretary of the Territory any- 
thing whatever to do with election returns, 


might as well have been kept on a slate,or ona 
shingle, or might have been cast up in his head; 
and he did not certify to an abstract of the votes at 
all, but simply to a copy of the abstract, 

Here isone degree of difference from the Vallan- 
digham case. In that case there was an abstract 
of the votes by the custodian of the votes. Here 


the votes. 

But that is not alk I will undertake to say 
that the evidence which has been exhibited up to 
the time when this notice was given, was evidence 
that would satisfy the most skeptica! that every- 
thing which the law requires to be done was done 
in relation to the county of Buffalo. I want to 
show the applicability of my argument to the 
record therein produced. Governor Black was 
called*upon to state what connection he had in 
the organization of the county of Buffalo; and he 
stated, that in the month of the May some indi- 
viduals called upon him for the purpose of issu- 
ing a commission to officers in that county. He 
says he called to his aid one of the judges of the 
supreme court; and they together examined the 
question, and found that it was the duty of indi- 
viduals thus situated to make application to the 
| next county on the east for an order to hold an 
| election; that he told them what their duty was; 
went back again; that subsequently 
they made an application to him, and from that 
application it appeared that the returns they made 





county. He says it was merely to gratify their 
caprice that he issued commissions; and that he did 
not attempt to appoint them, because he knew he 
had no power to do so, He simply issued the 
commissions to gratify them, in order to give them 
the appearance of great authority to resist an in- 


Besides, instead of giving an abstract of the | 
votes, we find that the certificate is merely that | 
there had been exhibited to him a tally list, which 


| 





authority to touch or have anything to do with | 


there is a copy of the abstract of the votes by an || 
individual whom the law does not invest with | 


} 


| 





| 
| 
| 





that were subsequently exhibited, and under such 








| 
| 


| 


vasion of the great crowd of Pike’s Peakers who | 


were passing through their midst. 


tical that everything required by law had been 
done according to law. The only thing that adds 


were the choice of the electors and voters of that 
doubt to it is the minutes of a meeting held there, 


\ sir That left it | 
in a conditiow which would satisfy the most skep- | 





circumstances as to preclude the possibility that 
I could resist it. 

Now I suppose that any lawyer will concede that 
this is the law, that nothing is a matter of record 
which the law does not authorize to go upon the 
record. If I have a lawsuit with my neighbor 
with respect to a horse, and there happens to be 
a letter on file in the Governor’s office making a 
statement about it, no lawyer will say that | could 
exhibit that letter, and say that the record proved 
itself. Just so here. This paper purports to be 
the minutes of a meeting held, in which they de- 
mand the county to be erganized; it finds its wa 
into a pigeon-hole in the secretary's office, and is 
then brought in here, not only without notice to 
me, but against notice to me, as a record proving 
itself. That is the only evidence which adds an 
doubt to the regularity of the organization of Buf- 
falo county. 

Then, I say, that for the purpose of resisting 
the presumption that may arise for the exhibition 
of testimony of this character, 1 should at least 
have the privilege of submitting other records 
which I have in my possession. I suppose that 
the House, with these facts before them, wou!d 
be slow to go on and take a vote which might re- 
sult in my displacement, if they are satisfied that 
the application is in good faith, and that the tes- 
timony exists. 

Sir, if it comes to the merits, I have somethin 
to say in reference to these supposed frauds. 
will undertake to say that these frauds are not ex- 
hibited. And let me add this, by way of induce- 
ment to the House to refer the matter back to this 
committee: the only specific frauds that were 
proved in the entire case were in relation to the 
county of Hall, where the contestant had twenty- 
cight votes, and where it was shown that the re- 
turns were made up in a lager-beer saloon in the 
town of Omaha. It was shown, too, by the wit- 
ness brought on the stand on the part of the con- 
testant. And yet, notwithstanding that that was 
the fact, not one single word was mentioned in re- 
spect to it in the report submitted by the com- 
mittee. No kind of allusion is made to it. 

Let me add this asanother inducement: I think 
that some members of the committee are satisfied 
that they have mistaken the law in regard to the 
town of Genoa, where they have excluded twenty- 
one votes. It is well known that this precinct 
figured largely in the contest between Ferguson and 
Chapman; but because it was found, they say, to 
be within the limits of the Pawnee reservation, 
they cannot count the votes given for me there in 
good faith. 

It is for the purpose of correcting these errors, 
and having a review of the case, that I ask for its 
recommittal. 

I Lelieve I may also state a fact which will not 
be denied. The oral argument before the com- 
mittee commenced on Wednesday morning. It 
was understood that we should have the next day 
to submit the written arguments. On the very 
next day the committee met, and made their re- 
port; and on the next oe after that they submit- 
ted their report to this.House, Theirreport and 
my argument both went into the hands of the 
Printer at the same time. Up to that time, seo far 
as my side of the question was concerned, not one 
word of argument had been heard in regard to 
very much of the testimony to which I refer. 

Mr.CAMPBELL. Will the House indulge me 
one moment to set the record right? The sitting 
Delegate mistakes earnestness on my part for pas- 
sion. The sitting Delegate alleges that he received 
a notice from the counsel of the contestant that no 
further evidence would be taken without notice to 
the sitting Delegate. But it will be perceived by 
the note of Alfred Conkling, attorney for the con- 
testant, that the contestant proceeded to take the 
testimony of witnesses for a certain number of 
days, and then, in order to give the sitting mem- 
ber an opportunity of examining his witnesses, 
he gave this notice: 

“J lose no time in apprising you of the decision of the 
counsel of Mr. Daily to proceed no further at present in the 
examination of witnesses in his behalf, in pursuance of the 
notice heretofore given.”? ‘ 

That was simply a notice to the sitting Delegate 
that the contestant would not proceed to examine 
other witnesses without giving further notice; but 
it was not a notice that the necessary certificate 
from the secretary of the Territory would not be 
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filed. Now, in regard to this certificate, it is made 
the duty of the secretary of the Territory, by the 
act organizing the Territory, to keep a faithful 
record of all the proceedings and returns in the 
Territory of Nebraska. When the canvassers 
met, in order to make an abstract of all the votes 
cast in the election, it became the duty of the 
secretary of the Territory to preserve among the 
records of the Territory a copy of the abstract of 
votes. It wasalso the Taty of the secretary, when 
applied to, to make outa copy of that abstract. 
When applied to, he made acopy ofthat abstract, 
which appears inthe printed testimony in thiscase, 
and he certifies it under the seal of the Territory to 


be a true copy of the abstract of all the votes castat | 


thatelection. The sitting member claims that he 
should have had notice of the production of that 
certificate before the probate judge who was tak- 
ing the testimony in the case, before it could have 
been received. Now, it is a record; and under the 
law it was properly returned to the Clerk of this 
House, and by him sent before the Committce 
of Elections. 1 conceive, therefore, that there is 
nothing in that point. 

I now call the previous question on the motion 
to recommit, 

Mr. BRANCH. I submit to the House wheth- 
er, under the circumstances by which we have 
been surrounded whilst this discussion has been 
going on, it is proper for us te proceed to vote at 
this time ? 





that, pending the demand for the previous ques- 
tion, debate isnot in order. 


in order, but it was permitted whilst the gentle- 
man from Pennsylvania was speaking. Gentle- 
men upon the other side have spoken for two 
hours, and those who oppose the report of the 
committee have not been Sod at all, 

Mr. CAMPBELL. Does the gentleman from 
Georgia desire to be heard? 

Mr. GARTRELL, I did desire to be heard 
upon the preliminary question; but the motion of | 
the gentleman from Nebraska has been voted | 


| down, and it is of no use to discuss it now. 


Mr. CAMPBELL. The gentleman did not rise 
at all when that question was before the House. 

Mr. GARTRELL. I do not yield to the gen- 
tleman; but desire now to say that I think it is 
due to the sitting Delegate that this question 
should not now be taken. _My colleagues upon 
the Committee of Elections know how I stand 
with reference to thiscase. I voted in committee 
in favor of giving the seat to Mr. Daily. From 
the evidence before us, I believed it was my duty 
todo so. I had to decide the case,as | intend to 
decide all these cases, upon the law and the facts, 
and not by applying the gag and the pressure of 
party power to put one man in here and exclude 


| another without any justification for so doing. 


Mr. CAMPBELL. I object to debate. I have 


demanded the previous question. 


Mr. BRANCH. I hope it will be voted down. | 


Mr. BOYCE. I move an adjournment. We 
cannot consider this question at this time. 

Mr. CAMPBELL. This is only a preliminary 
question, 

The House refused to adjourn. 

Mr.DAWES. I understand that the previous 
question cuts off all debate on the merits of the 
question. If that be so, no one desires the previ- 
ous question, 


Mr. STANTON. 


That is my position. Itis due to the sitting Del- 
egate that this additional evidence should be sent 
before the committee. Certainly no harm can 
result to the contestant. A majority of thatcom- 
mittee are his friends, if I may be allowed so to 
speak. It would take but a few days to determ- 


| ine upon it, and to come back to the House with 


If any one open the other | 


side wants to speak, of course we do not wish to | 


close debate. 

Mr. DAWES. If the effect of the previous 
question will be to cut off all debate on the merits 
of the case, a due regard for the rights of the sit- 


ting Delegate requires that we should vote down | 


the previous question. 


Mr. CAMPBELL. If the sitting Delegate, or | 


any gentleman upon the other side, desires to be 
we I will, of course, withdraw the demand for 
the previous question. 

The question was taken on the motion to re- 
commit; and it was disagreed to. 


The question recurred on agreeing to the first || 


resolution reported from the Committee of Elec- 
tions. 


Mr. CAMPBELL. Does any gentleman upon | 


the other side wish to be heard ? 

Mr, BRANCH. 
to read the report. 
upon this question, nor do I wish to hear any other 
gentleman; but I should like an opportunity to 
read the report. 

Mr. GARTRELL. I do not rise for the pur- 
pose of discussing this case at all; but I think it 
due to the sitting Delegate that he should have a 
fair vote. The House is now very thin, 
the main question be ordered, and let us take the 
vote to-morrow, or some other day. 

Mr. CAMPBELL. 
quesuion, as there seems to be no disposition on 
the other side to discuss the merits of the case. 

Mr. GARTRELL. If the gentleman is de- 
termined to put the gag on, and force this case 
through the aoe, we will see whether we can- 
not defeat such an iniquitous proceeding by par- 


liamentary tactics, 


Let | 


anew report. Butif we are to vote upon this 
ease now, I shall be compelled, adhering to the 
rule which I have laid down for myself—to vote 
upon all these cases, and to decide them, as a 


| juror or chancellor, upon the law and the evidence 


before me, and upon nothing else—I shall be com- 
pelled to vote in favor of the contestant. 


I make no appeal to the magnanimity of the 
majority of the Committee of Elections. Lappeal 


|} to members on the other side of the House, if 


they are determined to press this case through, to 
give the sitting Delegate at least the poor priv- 
ilege of having his friends here to vote upon this 
question, 

Mr. CAMPBELL. 
floor. 

Mr. GARTRELL. 
the floor. 

Mr. CAMPBELL. 
floor by my courtesy. 
to the gentleman. 

Mr. GARTRELL. [| took it by unanimous 
consent, and claim it in my own right. 

Mr. DAWES. I think the gentleman does not 
do those he is pleased to call the majority of the 


I believe that I have the 
I understand that I have 


The gentleman has the 
I had the floor and yielded 


Committee of Elections justice, when he inti- 


I would like an opportunity || 
Ido not want to be heard | 


mates that they are disposed to gag the sitting 
Delegate; for I do not believe a single member of 
that committee desired to prevent his being heard 
to his satisfaction. I asked the sitting Delegate 
whether he desired to be heard. I tried to make 


| the House hear him; and anqureies that thé pre- 


vious question should not be sustained, if the 
effect of it was to be to prevent the sitting Dele- 
gate from being heard on the merits of the case. 


| was determined, myself, that the sitting member 


I demand the previous || 


| 


should be heard, and heard everywhere, so far as 
I had a voice in the matter, where [ believed that 
he was in good faith seeking to be heard upon the 
merits of his case, and just as long as he desired 
to be heard. 

Mr. GARTRELL. I understand the gentle- 
man from Massachusetts, and am glad that we 
agree for once. I understood my honorable friend 
from North Carolina [Mr. Branca] to rise and 


Mr.CAMPBELL. The gentleman hasno right | declare that he wanted time to investigate this 


to style it **an iniquitous proceeding.’’ It is the || case before he was required to vote. 


ordinary and parliamentary mode of procedure. 
if no gentleman upon the other side desires to 





| 


submit, 
then, it being half past three o’clock, that he can- 


not do so this evening; and therefore suggest that 
diacuss the question—it being now only twenty || this case be left open until to-morrow. 


There 


minutes past three o’clock, when we usually sit || will be but one or two brief arguments on this side 


| 
| 


until six—why should not the case be disposed 
of now? I say that there is a mere factious oppo- 
si0n upon the other side. 


of the House, perhaps not consuming an hour. 
The other side has consumed nearly two hours. 
The sitting Delegate has not had his right to be 


Mr.GARTRELL. This is private bill day, | heard on the merits of the case, nor has the con- 


and it is a fraud upon the House to press this 
case under the circumstances. 


testant. It is due to the sitting Delegate, due to 
truth and fair dealing, that this case should go 


Mr. CAMPBELL. I submit the point of order |, over until to-morrow, or Monday, or Tuesday, or 
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any other day that may be fixed. 
be eal by hi ; ee 


Mr. GARTRELL. I know that debate is not || his defense may be fully before us 





his 
mself or his friends, in order thet 

Mr. CASE. Is this debate in order? 

The SPEAKER. It is allowed by the unan- 
imous consent of the House. 

Mr. GARTRELL. I hope that the gentleman 
from Indiania will not get restless. [ do not 
often trespass upon the attention of the House 

Mr. CASE. I am getting restless, for I think 
that the gentleman has lectured the House enough 

Mr. GARTRELL. The gentleman is himself 
“Mr. CASE If there has b 

r. . If there has been an ing. j 
has not been on the part of this side of fe kine 
The chairman of the committee, and the members 
of the committee on this side, all expressed an 
anxiety that there sheuld be ample discussion, 
Every inducement was held out for a defense, if 
— could be made. 

Ir.GARTRELL. The gentleman would do 
well to put a gag on his mouth. 

Mr. CASE. I do not trouble the House with 
my meuth as often or as much as the gentle- 
man. 

Mr.GARTRELL. I think that.both of us, 

perhaps, like many others, trouble the House too 
much. a. 
I do not yield the floor, and insist upon my con- 
sututional privilege. J say that the postponement 
suggested is due to the sitting Delegate—and why? 
I appeal to fair-minded men what is to be gained 
by one day, one way or the ether, in putting this 
contestant into this seat? What will be accom- 
plished by putting him in to-day, instead of Mon- 
“ or Tuesday next? 

t has been charged by the gentleman who made 
this report that there is disclosed in this case the 
grossest and most iniquitous frauds ever perpe- 
trated. Asmagnanimousand fair men,will younot 
gr the sitting Delegate an opportunity to show 
py testimony and argument that that statement is 
not true? ould you yourselves like to rest 
under such an imputatien withoat an epportunity 
of being heard, without an opportunity for your 
friends te investigate the case, and to give their 
views to the country repelling any such unjust 
insinuation? I did not give my concurrence to 
the report with any such view. 

Mr. Speaker, I desire to say, in justification of 
myself, that, while [ voted in favor of ousting the 
sitting Delegate, and giving the seat to the con- 
testant, I did so upon the ground that the record 
evidence before the committee disclosed that tho 
contestant was clearly elected. I did not vote for 
ousting Mr, Estabrook with any idea that he er his 
friends in Nebraska had perpetrated any frauds. 
I never saw the report in this case until this morn- 
ing. The courtesy was not extended to me of 
reading it before it was sent into the House and 
printed. It comes here purporting to represent, 
as it does, the judgment of a majority of the com- 
mittee. 

Mr. DAWES. It no more purports to repre- 
sent one majority than the other. It purports to 
express the sentiments of the committee, and 
there is no minority report. 

Mr. GARTRELL. Precisely. I do not know 
who prepared that report. It is enough for me 
to say that I did not see it before it was made to 
the House, nor until to-day. I might have seen 
it sooner, by sending for a copy to the document 
room. It is true that no epportunity of seeing it 
was offered me until after it was printed; I did 
not desire or care to see it, and only make this 
statement that I may not be considered as one of 
those who have J these frauds against the 
sitting Delegate and his friends in the Territory. 

l have trespassed longer than | intended upon 
the attention of the House. If the motion to re- 
commit be voted down, I will be compelled to 
vote with the other side to oust Mr. Estabrook 
and to give the seat toMr. Daily. Let me appeal 
again to gentlemen to let the sitting Delegate and 
his liane have an opportunity to e and de- 
cide upon the question on its merits. If we post- 
pone this matter as I suggest, then every party 
will have his day in court, and nobody will have 
just reason for complaint. : 

Mr. CAMPBELL. Mr. Speaker, I am sur- 
prised at the remarks which have fallen from the 
gentleman from Georgia. Im my judgment, they 
are unfair and unjust, whether he designed them 
to have that effect upon members or not. When 
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| rose to demand the previous question on the 
motion to recommit, I stated distinctly, and gen- 
tlemen from one end of the Hall to the other 
Meard me, that if any gentleman on the other side 
or this side—the contestant or the sitting Dele- 

te—desired to be heard on this question, would 
withdraw the demand for the previous question. 
There was not the slightest idea of shutting off 
debate so long as the sittin Delegate, or any gen- 
‘eman upon either side of the House desired to 
discuss thie question. But we are asked to post- 
jone this ease again; and on what ground? This 
is a question which has two sides to it. Let me 
narrate the facts. {I commenced giving notice last 
week that 1 would call the case up at an early 
day. [named Monday, then Tuesday; and I gave 
notice frog, day to day, so that no member here 
mightcomplain that he was not amply notified that 
| would call the case up on the first opportunity. 
It has been ruled out of order because special or- 
ders were pending; and if I suffer this day to 
elapse without taking a vote, in the present con- 
dition of the House, there is no telling when we 
will reach it again. 

Look at the monstrous state of facts connected 
with this case. Here is a man admitted upon all 
sides to be deprived of his seat by an unfair and 
unjust return of fraudulent votes from certain 
counties of Nebraska. The gentleman from 
Georgia himself admits that Mr. Daily is entitled 
to the seat. We are now in the closing hours of 
the session. His constituents of Nebraska have 
been deprived of their representation here for six 
months by such a record as never before has come 
into this eases The gentleman from Georgia 
admits it, and he admits that the people of the 
Territory of Nebraska have been deprived of their 
legal representative for some six months, during 
which time they have not been represented upon 
this floor, when most important business touch- 
ing that Territory is pending here; and yet that 

entleman tells us he would seek to deprive this 
fawfully-entitled Delegate of his seat still longer; 
and he says, too, thatif further opportunity is not 

iven, he will vote to deprive the people of Ne- 
Cie of their seat upon this floor. 

Mr.GARTRELL. Did I understand the gen- 
tleman to say that | admitted that the people of 
Nebraska were deprived unjustly of their repre- 
sentative upon this floor? 

Mr. CAMPBELL. I understood the gentle- 
man as admitting that, from the evidence pre- 
sented to the committee, in his judgment, Daily 
was entitled to a seat. 

Mr. GARTRELL. I said that that evidence 
did not to my mind disclose any such fraud as 
you spoke of in your opening speech, and that I 
did not put my vote in favor of Daily upon the 
ground of fraud, but that the record evidence 
showed that he had a majority of the votes. 

Mr. CAMPBELL. Ido not care upon what 
ground the qgawen put it, so far as this point 
is concerned. The committee put their action 
upon the greund of fraud and irregularity; and 
now I have the admission of the gentleman from 
Georgia, that upon the evidence Daily is entitled 
to the seat, and that Estabrook is not entitled to 
the seat. And new I ask the gentleman how he 
can deprive the people of Nebraska for a longer 
period of time of a representative upon the floor 
of this House? On the 20th of April last this 
report wag printed and laid upon the tables of 
uaieanal are we to be deprived of giving a 
fair representation to the people entitled to it on 
account of the laches of members? It seems to 
me it would be monstrous to refuse to allow the 
people of Nebraska a fair representation, because 
members of this House are guilty of laches and 
attention to their business, 

_ But I stated before, and state now, that, if the 
sitting Delegate, or any friends of his, desire to 
discuss this question, I will withdraw the demand 
for the previous question. His case was fully 
heard by the Committee of Elections. We have 
heard, I think, two separate motions—certainly 
one—for further time, since that time. They have 
been overruled, and the committee have been en- 
deavoring for the last ten days to bring this case 
to the notice of the House; and I cannot, with 
ae of self-respect and a fair regard to the 
rights of the people of Nebraska; | cannot, with 
& proper regard to the members of this House; I 
cannot, sir, under the oath I have taken here, 
permit this case to go over until another day, with 


the possibility of its not being reached during | 
this session. 

I say again, I will withdraw the demand for | 
the previous question, if the sitting Delegate, or | 
any gentleman upon that side, wishes to discuss | 
the merits of this case. 

Mr. BRANCH. I had no idea, when I made 
the suggestion I did, that it would lead to so much 
excitement and discussion. I only made it be- 
cause we all know that we have been here to-day | 
under peculiar circumstances. 





Mr. BRANCH. The receiving of dispatches || 
from the Chicago convention. [(Laughter.] I } 
only desire to say that I did not want this case | 


that in consideration that we have had so little | 
opportunity to hear the discussion to-day, in con- | 
sequence of the confusion arising from the cir- | 
cumstance to which I alluded, that gentlemen 
would like to look at the case. I did not ask that 
it should be postponed on my account. | 

Mr. ESTABROOK. [am not accustomed to | 
speak in assemblies so large as this, and I have | 
toacknowledge a littleembarrassment;and having | 
already spoken under some little degree of excite- | 
ment, I feel that it would be impossible for me to | 
proceed to-day. 1 would like to be heard. [believe | 
thatnowhere in this record can there be foundany- || 
thing that would connect me with anything fraud- | 
ulent, or even irregular. I believe, in addition to || 
that, if time were given me, I could show to the 
satisfaction of every reasonable mind not only 
that I was elected, but I could show that these 
charges of fraud are without foundation. But I 
am unable to do that this evening. If the House | 
will now adjourn until to-morrow, I think I shall | 
be able to vindicate the Territory of Nebraska | 
against all aspersions of fraud which are alleged | 
to have transpired within her borders. And be- 
sides, if there has been irregularity—and there 
always is upon the frontiers—you ought not to 
hold the frontiers of the country to the strict rules | 
of law. I desire to have read the evidence in ref- 
erence to the transactions in the county of Cal- 
houn, where it is charged that these frauds were 
perpetrated. I desire to show from that evidence 
that the three witnesses, who stated what they 
saw in that county, who stated that they went 
through therefand saw no individual, never went 
into the county of Calhoun at all. 

Let me call the attention of the House to the 
fact, that when this discussion was going on be- 
fore the committee, | asked them to look ata map 





mittee — Mr. Camppeut, | believe—to put his | 
finger upon the border of that county, as it was 
described in the law. Having done so, the coun- 
sel for the contestant opened a book defining the 


which I exhibited, and I asked one of the com- || 
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The question was taken; and the resolution 
was adopted. 


The question recurred on the adoption of the 
second resolution, as follows: 


Resolved, That Samuel G. Daily is entitled to the seat 


|| as Delegate from the Territory of Nebraska, to the Thiry- 


Sixth Congress of the United States. 
The question was taken; and the resolution was 


| adopted. 


Mr. CAMPBELL moved to reconsider the vote 


A Bienen: Wikes clecdtntiancee? by which the resolutions were adopted, and also 


moved to lay the motion to reconsider on the table, 
The latter motion was agreed to. 


Mr. CAMPBELL. I move that the sitting 


a | 
postponed on my account. I simply suggested || Delegate, Mr. Datty, be now sworn. 


Mr. ESTABROOK. I thank the House for 
making me a sacrifice to the gods of the Chicago 
convention. 

Mr. DAILY came forward, and took the usual 
oath to support the Constitution of the United 
States. 

Mr. SHERMAN. Unless it be the desire of 
the Heuse to call committees for reports on pri- 
vate bills, I will move to go into the Committee 
of the Whole on the state of the Union. 

Mr. TAPPAN. It is my desire. I want to 
have committees called for reports of private 
business. 

TheSPEAKER. The Chair will then proceed 
with the call of committees for reports of a private 
nature. 

WILLIAM MONEY. 

Mr. TAPPAN, from the Committee of Claims, 
reported back an‘act (S. No. 174) for the relief of 
William Money; which was referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 


DAVID MYERLE. 


Mr. TAPPAN, from the same committce, also 
reported back an act (S. No. 118) for the relief of 
David Myerle; which was referred to a Commit- 


| tee of the Whole House, and, with the accompa- 


nying report, ordered to be printed. 
EMILIE G. JONES. 


Mr. TAPPAN, from the same committee, also 
reported back an act (S. No. 206) for the relief of 
Emilie G. Jones, executrix of Thomas P. Jones, 
deceased, and Nancy M. Johnson, administratrix 
of William R. Johnson, deceased; which was 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 

JAMES L. EDWARDS. 

Mr. TAPPAN, from the same committee, also 
reported back an act (S. No. 207) for the relief of 
James L. Edwards, administrator of R. Thomas 





boundaries of the county, and I read from another. 
When I got through he said that it did appear 
that those individuals did not go within that 
county. So that in every case in which those wit- 
nesses testified that they went into that county, 
and conversed with individuals residing there, | 
they were inerror. Theevidence was inreference | 
toa portion of the Territory which was not in- 
cluded within that county at all. An exhibition | 
of the map showed that there are two or three | 
towns already in existence there, and which have | 
found their way into all the current maps of the | 
day. There are other facts I can show; but I | 
find myself entirely unable to proceed to-night. I 
weuld like to be heard upon all these points. I 
therefore ask for a postponement. 

Mr. CAMPBELL. As no one desires to be | 
heard in this case at the present time, I demand 
the previous question. 

Mr. JOHN COCHRANE. I submit to the 
House—— 

Mr. BINGHAM. The previous quastion has 
been demanded, and I object to debate. 

. Mr. JOHN COCHRANE. I desire to submit 
to the other side of the House whether they had 
not better take this question to-morrow morning? 

Mr. CAMPBELL. [| insist upon the point of 
order. 

The previous question was seconded; and the 
main question ordered to be put. 

« The question being on the adoption of the first 
resolution, as follows: 


Resolved, That Experience Estabrook is not entitled to | 








the seat as Delegate from the Territory of Nébraska to the 
Thirty-Sixtl Congress of the United States, | 


| 
| as 


Geaney, deceased; which was referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 


ADVERSE REPORTS. 


Mr. TAPPAN, from the same committee, pre- 
sented adverse reports on the following cases; 
which were laid upon the table, and ordered to 
be printed: 

Phe petition of Samuel B. Elliott; 
The petition of Daniel Cannon; 

The memorial of James Johnson; and 
The case of Major E. H. Fitzgerald. 


MICHAEL DUFFY. 


Mr. TAPPAN, from the same committee, also 
papain back the petition of Michael Duffy, and 
ed that it be referred to the Committee of 
Accounts. 
It was so ordered. 


HOOPER AND OTHERS. 


Mr. WALTON, from the same committee, re- 
ported a bill for the relief of Hooper & Williams, 
Livingston, Kinkead & Co., Gilbert & Gerrish, 
and others; which was read a first and second 
time, referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 


JOHN R. BARTLETT. 


Mr. MAYNARD. I am directed by the Com- 
mittee of Claims to report back a joint resolution 
passed by the Senate, with a recommendation that 
it do pass; and also to ask the House to put it 
on its passage. The facts will be disclosed on the 

| reading of the resolution. 
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The resolution was read by its title, as follows: 
Resolution (S. No. 27) authorizing the settle- 


ment of the accounts of John R. Bartlett, late | 


commissioner of the United States to run and 
mark the boundary line between the United States 
and Mexico, and for other purposes. 

Mr. SHERMAN. I object to the resolution 
being put on its passage. 

Mr. MAYNARD. Let the resolution be read 
first, and I am sure it will appear satisfactory. 

The resolution was read. 

It authorizes the Secretary of the Interior to 
adjust the accounts of John R. Bartlett, late com- 
missioner of the United States, under the treat 
of Guadalupe Hidalgo, to run and mark a bound- 
ary line between the United States and Mexico, 
on a principle just, fair, and equitable to the said 
John R. Bartlett, and to the United States, in con- 
formity with the usage in such cases. 

Mr. CONKLING,. I move that the resolution 
be ceferred to a Committee of the Whole House 
on the Private Calendar. 

Mr. ROBINSON, of Rhode Island. I hope it 
will not be referred. It will take but a short time 
to pass it; it does not make any appropriation 
whatever. 

Mr. MAYNAND. There is a letter from the 
Secretary of the Interior among the papers which 
would show the merits of this case. 

Mr. HOUSTON. I object to its being put on 
its passage. It makes an appropriation, and the 
objection of any one member can prevent its be- 
ing considered in the House. 

Mr. MAYNARD. lam aware of that; but I 
hope no gentleman will object. 

ir. CONKLING., I insist upon my motion. 

The bill was referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 


OWNERS OF SCHOONER MARY ELIZABETH, 
Mr. WASHBURNE, of Illinois, from the Com- 


mittee on Commerce, reported a bill for the relief 
of Thomas Young and George Young, owners of || 


the schooner Mary Elizabeth; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the report, ordered 
to be printed. 

CAPTAIN QUIGLEY’S COMPANY. 


Mr. SHERMAN, by unanimous consent, in- 


troduced a bill granting to the officers, musicians, 


and privates, of Captain Joseph Quigley’s com- | 


pany of Ohio militia, in the war of 1812, the bene- 
fits of the acts of March 3, 1855, and of May 
14, 1856; which was read a first and second time, 


and referred to the Committee on Public Lands. | 


ADVERSE REPORTS. 

Mr. ELIOT, from the Committee on Commerce, 
made adverse reports on the memorials of Larkin 
and Zena Snow, and of A. Delmos; which were 
severally laid upon the table, and erdered to be 
printed, 

FALSE STAMPS, ETC. 

Mr. MOORHEAD, from the same committee, 
reported back, with a recommendation that it do 
pass, a bill (H. R. No. 330) to prevent and punish 
frauds in the use of false stamps, henna, Wahole, 
and trade-marks; which was referred to the Com- 
mittee of the Whole on the state of the Union, and 
ordered to be printed. 

HARRISON HODGE. 


Mr. HELMICK, from the Committee on the 
Post Office and Post Roads, reported a bill for the 
relief of Harrison Hodge, of Missouri; which 
was read a first and second time, referred to a 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 


HARRIS & BUTTERWORTH. 


Mr. REYNOLDS, from the Committee on the 
Judiciary, reported back, with a recommendation 
that it donot pass, a bill (S. No. 23) forthe relief of 
Arnold Harrisand Samuel F. Butterworth; which 
was laid upon the table, and the report ordered 
to be printed. 

SAMPSON STANFILL. 


Mr. ROBINSON, of Rhode Island, from the 
same committee, reported a bill for the relief of 
Sampson Stanfill; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 
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HEIRS OF ABIGAIL MASON. 


Mr. COX, from the Committee on Revolution- 
ary Claims, reported back, with a recommenda- 
tion that it do pass, a bill(S. No. 224) for the 
relief of the heirs-at-law of the late Abigail Ma- 
son, sister and devisee of John Lord, deceased; 
which was referred to a Committee of the Whole 
House, and, with the accompanying report, or- 

dered to be printed. 


PRESBYTERIAN CHURCH AT PRINCETON. 


Mr. VANCE, from the same committee, re- 
ported a bill for the relief of the Presbyterian 
church at Princeton, New Jersey; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the accom- 





panying report, ordered to be printed. 
REUBEN J. CHAMPION. 


Mr. COX, from the same committee, reported 
a bill for the relief of Reuben J. Champion, only 
child and heir of Reuben and Rhoda Champion; 
which was read a first and second time, referred 
|| toa Committee of the Whole House, and, with 
|| the accompanying report, ordered to be printed. 


JONES & BROWN. 

Mr. EDWARDS, from the Committee on In- 
dian Affairs, reported a bill for the relief of A. H. 

Jones & M.H.C. Brown; which was read a first 
|| and second time, referred to a Committee of the 
| Whole House, and, with the accompanying re- 
| port, ordered to be printed. 
| ADVERSE REPORT. 
Mr. REAGAN, from the same committee, made 
an adverse report on the petition of the heirs of 
| James McDaniel; which was laid upon the table, 
and ordered to be printed. 

TEXAS INDIAN HOSTILITIES. 

Mr. REAGAN. I ask the indulgence of the 
| House to allow me to report from the Committee 
on Indian Affairs a bill for reference, which is not 
| strictly private in its nature, merely for the pur- 

pose of reference. 
| The SPEAKER. The gentleman will report 
|| his bill, if there be no objection. 

Mr. REAGAN thereupon reported, from the 
Committee on Indian Affairs, a bill to provide for 
the examiffation of claims of citizerts of the Uni- 

|| ted States for indemnity for spoliations committed 
on them by Indians and Mexicans on the frontier 
|| of the State of Texas; which was read a first and 


|, second time, referred to a Committee of the Whole 
| House, and ordered to be printed. 


| GEORGE D. DOUSMAN. 
Mr. LEACH, of Michigan, from.the same 


| 
i 





committee, reported a bill for the relief of George 
‘|| D. Dousman, one of the securities for William 
H. Bruce, Indian sub-agent at Green Bay, in the 
| State of Michigan; which was read a first and 
' second time, referred toa Committee of the Whole 
| House, and, with the accompanying report, or- 
_ dered to be printed. 
JOHN DALY. 


Mr. LEACH, of Michigan, from the same 
| committee, also made an adverse report in the 
case of John Daly; which was laid on the table, 


| and ordered to be printed. 
INDIAN CLAIMS. 
| 

| 





Mr. LEACH, of Michigan, from the same 
committee, also, by unanimous consent, reported 
the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Secretary of the Interior be, and he 
is hereby, requested to communicate to the House of Rep- 
resentatives a statement of the amounts paid to the Poka- 
gan or other bands of Indians, who were parties to the 
treaties of 26th and 27th of pe eres 1833, at Chicago, 
and who remained in the State of Michigan, either in money 
or goods, under the stipulations of the treaty made at the 
time and place aforesaid, with the united nation of Chip- 
pewa, Ottowa, and Pottawatomie Indians; also the time 

and place of payment, and the parties to whom paid. 


PAYMENT OF NEW MEXICAN TROOPS. 


Mr. LONGNECKER, from the same commit- 
tee, reported a bill to provide for the payment of 





certain volunteer companies in the service of the 
United States in the war with Mexico, called out 
for the suppression of Indian disturbances in New 
Mexico; which was read a first and second time. 

Mr. LONGNECKER. I propose to put that 


bill on its passage. 





May 18, 


Mr. PEYTON. : Is that a private bill? 

The SPEAKER. The Chair thinks it wij be 
when —. fe the money. [(Laughter.] 

Mr. P ON. Is it now? 

The SPEAKER. The Chair thinks it js. 

Mr. BURNETT. I thought this was a call of 
committees for’ reports for the urpose of refer. 
ence merely. I move to refer the bill to a Com. 
mittee of the Whole House. 

Mr. LONGNECKER. I ask the House to 
hear a short statement in reference to this claim 
and then I think the gentleman from Kentucky 
will withdraw his motion. y 

Mr. BURNETT. [I have no objection to hear. 
ing the gentleman’s statement, though I cannot 
withdraw my motion. 

Mr. LONGN ECKER. This bill is ~ provide 
payment for certain companies who served in the 
war with Mexico, and were called out in New 
Mexico without being regularly mustered into the 
service of the United States, and therefore haye 
never been paid. This claim has been pending 
since 1848, and ought long since to have beep 
— The gentleman from New Mexico yijj 

ear me witness that the statement I make jis cor. 
rect. I think the claim ought to have passed Con. 
gress long ago; and I hope it will pass the House 
without being referred. 

eee BURNETT. I insist on my motiof to 
refer. 

The motion. was agreed to; and the bill was 
accordingly referred to a Committee of tht Whole 
House, and ordered to be printed. 

Mr. BURNETT moved to reconsider the yote 
by which the bill was referred; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


VAN COTT AND MALEN. 


Mr. STANTON, from the Committee on Mili- 
tary Affairs, reported a bill for the relief of John 
Van Cott and Samuel Malen, of the Territory of 
Utah; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 


printed. 
HORACE E. DIMMICKE. 
Mr.STANTON, from the same committe, made 


an adverse report in the case of Horace E. Dim- 

mick; which was laid on the table, and ordered to 

be printed. : 
WILLIAM B. FORD AND OTHERS. 


Mr. PENDLETON, from the same committee, 
reported a bill for the relief of William B. Ford 
and others; which was read a first and second 
time, referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 


printed. 
ADVERSE REPORTS, 


Mr. PENDLETON, from the same committee, 
made an adverse report in the case of George De- 
ment and others; which was laid on the table, 
and ordered to be printed. 

Mr. PENDLETON, from the same committee, 
made an adverse report on the memorial of C. 
Cook and A. Lockwood; which was laid on the 
table, and ordered to be printed. 

Mr. COX, from the Committe® on Revolution- 
ary Pensions, made an adverse report on the me- 
morial of Eliza M. Evans; which was laid on the 
table, and ordered to be printed. 

Mr. STANTON. I ask the consent of the 
House to report a bill, which is not strictly pri- 
vate in its nature, but which the Committee on 
Military Affairs have instructed me to report at 
the earliest moment. 

Mr. HUGHES. I must object. The private 
claimants of the Government have been treated 
so outrageously during the present session that l 
cannot consent to have any of their time taken up 
by other matters. : 

Mr.STANTON. Itis nothing that I have any 
personal interest in. 

Mr. HUGHES. I object. 


UTAH MEMORIAL. 


Mr. BARRETT, from the Committee on Pub- 
lic Lands, made an adverse report on the memo- 
rial of the Legislative Assembly of the Territory 
of Utah asking a donation of land; which was 
laid on the table, and ordered to be printed. 


CHARLES E. ROBERTS.  - 
Mr. BARRETT, from the same committee, 
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reported a bill for the relief of Charles E. Roberts, 
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CATHARINE HANNA. REVOLUTIONARY ‘CLAIMS. i 











| be of Washington Territory; which was read a first Mr. LEACH, of North Carolina, from the || Mr. FENTON. Mr. Speaker, I desire to give 
nd second time, referred to a Committee of the |! same committee, reported a bill for the relief of || notice to the House that f will, on Wednesday 
e Thole House, and, with the accompanying re- 


the surviving children of Catharine Hanna; which | next—if I can obtain the floor for that purpose— 


port, ordered to be printed. 

















| corded evidence. All 
Mr. FENTON, from the same committee, also || feet eek ote ae 


reported back Senate bill No. 120, for the relief | 

William Wallace, of Illinois, with the recom- |, 
mendation that it do pass; which was referred to 
a Committee of the Whole House, and, with the 


MARY HANGEFORD. 


any Mr. DELANO, from the same committee, also 
at = a bill for the relief of Mary Hangeford; 
which was read a first and second time, referred 
toa Committee of the Whole House, and, with 


ayments made towards 
these sacred contracts in depreciated pre are 
to be deducted, not at their depreciated value, but 
for their full amount. No Congress, it seems to 
me, can disregard the rights of these creditors 


i was read a first and second time, referred to a | call up the bill for the settlement of the claims of a ee 
; of ADVERSE REPORT. Committee of the Whole House, and, with the || officers and soldiers of the revolutionary army, 
va . os accompanying report, ordered to be printed. || and the widows and children of those who died ee © 
om- Mr. McRAE, from the Committee on Military ‘ . in the service. In reference to this bill which I sa eee 
Affairs, made an adverse report on the memorial WRETAR SUSESE, had the honor to submit to the House, I desire to ies & 
ae of A. R. Potts; which was laid on the table, and ||} Mr, LEACH, of North Carolina, from the same | say that I am constantly in the receipt of letters ® : 
um, ordered to be printed. ; committee, also reported a bill for the relief of || from all parts of these United States, asking why ‘he La 
cky Mr. POTTLE, from the Committee on Naval || William Dudley, of Adair county, Kentucky; || jt is that so much delay has attended the pass 5 i 
Affairs, made an adverse report on the memorial which was read a first and second time, referred || of this bill? Will each member of this House aid ee 
ante of John ‘he Smith; which was laid on the table, | toa Committee of the Whole House, and, with || me to answer? Will each member contribute to # 
not and ordered to be printed. | the accompanying report, ordered to be printed. } relieve me from the arduous duty, by codperating 4 ae 
vid Mr. POTTLE, from the same committee, made H. Ul. HOWARD. || to hasten final action on the bill? Vee fe 
> an adverse report in the case of C. C. Penniston; Mr. FENTON. f; ; ‘| In my remarks to the House on this subject % ne 
= shich was laid on the table, and ordered to be Pr PEN LON, from the same committee, re- |) during the last Congress, I expressed myself very aie ; 
vew war orted back Senate bill No. 170, for the relief of : "the justi : f a2 
th printed. Sathen thant fully in support of the justice and legal rights o i > el 
me ANN E. SMOOT . H. Howard, with the recommendation that it | these meritorious creditors, so that very little ad- Su | 
~ fay : | do pass; which was referred to a Committee of | ditional can be said by me to commend them to 
ling Mr. HARRIS, of Maryland, from the same | the Whole House, and, with the accompanying || the approval ‘of Congress, and to incite in the 4 
a committee, reported a bill for the relicf of Mrs. || report, ordered to be printed. | minds of members a desire for their immediate CM 
= Ann por sae p ne 08 re o_ a JAMES SMITH. | adjustment. It is very little benefit to creditors 
T- ime, referred toa Committee of the ole House . g “s . She 7 : <A 38 
ow - Tee iia cnmkanadine Mauaie sadkail - Mr. FENTON, from the same committee, also || have committees investigate and report claims aie 
and, wi ae ee : » hes he relief || Merely to be placed on the Calendar, there to re- ; 
use be printed. | reported back Senate bill No. 134, for the relief ||" sil called into Hike incioient witaibiy 4042 3 
P ia | of James Smith, with the recommendation that it || caaaiiile ee al mtr ° aaa ke . on y, s a ‘ee B 
b to JAMES II. CAUSTIN. do pass; which was referred to a Committee of | went re only " ma aod : wt . eee, il : 
Mr. SEDGWICK, from the same committee, || the Whole House, and, with the accompanying || Sod thed nada eara ponte eeeaiait laslal ree 
was made an adverse report on the petition of James || report, ordered to be printed. ts aentiehielicaian tron the United Meanie ae alin 
hole H. Caustin; mee vee laid on the table, and REBECCA A. CORRELL. Hl esadiiidans they ought to be paid aid now, bald 
dered to be printed. 7 i a = ’ i 
= ordere P . : Mr. FENTON, from the same committee, also || With the same promptness, with the same appre- ? 
ved r HENRY ETTING. , reported back Senate bill No. 184, for the relief | lation of duty and right, as we ourselves ask to be fy 
} Mr. WINSLOW, from the same committee, || of Rebecca A. Correll, with the recommendation || paidoursalary. ‘They claim only $240 per annum ng 
" reported back Senate bill No. 91, for the relief of || that it do pass; which was referred to a Commit- || for the services rendered and the sufferings en- as Oa 
; Henry Etting; which was referred to a Commit- | tee of the Whole House, and, with the accum- || dured a their fathers in the great struggle for e tt 
- tee of the Whole House, and, with the accom- | panying report, ordered to be printed. | independence, whilst we enjoy the Government se fs 
fili- : anying report, ordered to be printed. : x || they established, ee of the highest hon- ‘ 
ohn 2 F ELIZABETH SPEIR. || ors, and a salary of $3,000 per annum. i $ 
y of # PANAMA RAILROAD. Mr. FENTON, from the same committee, also || The people of this great nation cherish a love ae 
me, és Mr. WINSLOW, from the same committee, || reported back Senate bill No. 123, for the relief || of justice. They are willing to pay liberally—they a 
use, _ reported a bill for the relief of the Panama Rail- || of Elizabeth Speir, with the recommendation that | insist upon paying honorably; and the discharge - 
o be ' road Company; which was read a first and sec- | it do pass; which was referred to a Committee of | of duty will ever command their approbation; but 
- ond time, referred to a Committee of the Whole || the Whole House, and, with the accompanying | they will not be, and they should not be, content 
"> House, and, with the accompanying report, or- | report, ordered to be printed. ae ere ee ae = their rights. They 
1ade me dered to be printed. ieee alti will nol us, as they should, to a strict account- 
Jim- ag eh . be Tey PENDERGAST. i | ability. Itis unfortunately true, that individual 
dto y CONSULAR AND DIPLOMATIC SERVICE. Mr. FENTON, from the same committee, also || claims against the Government receive too little 
® Mr. MORRIS, of Pennsylvania. [ am in- || reported back Senate bill No. 144, for the relief attention from the Representatives of the people. 
| structed by the Committee on Foreign Affairs to || Of Jeremiah Pendergast, of the District of Co- || They cannot sue the Government; they have no 
: report a bill to amend the act regulating the con- || lumbia, with the recommendation that it do pass; | remedy only such as we have the power -to fur- 
ttee, » — sular and diplomatic system of the United States. || Which was referred to aCommittce of the Whole || nish; and yet who does not know that they travel 
‘ord : Mr. HUGHES. That isa public bill, and I |) House, and, with the accompanying report, or- || up the broad passages to this Hall, year after year, 
ond | object to it. | dered to be printed. } until time grows weary, sad with oft-repeated 
ee e Mr. MORRIS, of Pennsylvania. I hope the EBENEZER RICKER. | ed = at last eee or’ he ra 
p > j i i ; i io | + . | > B eavinge le prosecuuon oO heir cial 
gentleman will withdraw his objection. TheCom- || My, FENTON, from the same committee, also | ; “theic child alent lactis datiaddl eats Wises 
mittee on Foreign Affairs has had no opportunity || ;enorted back Senate bill No. 151, for the relief of || °° Me™ cnuaren, , Ce upon tne 
oa" ; Y || reported back Senate bill No. 151, for the relief of || hildven te chitiven: or shandoned’ ini-dedbele of 
to report public bills, and I have been instructed || Rhenezer Rick rth the re dati has || Cra Cameeees ‘ . pair c 
tte, to son to make thi | Ebenezer Ricker, with the recommendation that || obtaining justice at the hands of their servants? 
De- seize any ees occasion ie make us re~ || it do pass; which was referred to a Committee of || "Pie applicants provided for in this bill do not 
port. The bill provides simply for salaries for || the Whole H d. with tt nee | A epee A . 
able, consul tl ted andfor c ls whoh ° a Sarees Aims. Wie Se RCeema TS | ask us to pay them for the fortunes and many 
uss Fecent'y Created ANS IOF CONSUIS WRO DAVE || report, ordered to be printed. sien? cebeide ‘cattdetell Weleé tote ite ef tks 
nosalaries. It is absolutely indispensable for the | FORS Service veneeres pews : a 
c public business that these salaries should be pro- JOSEPH PATTEE. contracts for half pay. They ask nothing for 
. > , 1 ‘ + . 
the vided. : Mr. FENTON, from the same committee, also | — = de tan bu en sdee tenia 
Mr. HUGHES. There are others in the same || reported back Senate bill No. 346, for the relief | er, ded ——s this G detalii They ask 
— condition with the gentleman, and I must object || of Joseph Pattee, with the recommendation that | ex Saha tit 4 Is a cates wi! ms 
sai | to his bill. : it do pass; which was referred to a Committee of || 0” vid Seam reaps leead on saad oblieation 
the Mr. MORRIS, of Pennsylvania. If the House || the Whole House, and, with the accompanying || Should discharge a ot thene halt ob ; 
, be not willing to promote the public interests, I || report, ordered to be printed. a the rena ers ft Py e Ne 
' will not press the question. . Because, by the principles of law and equity, 
eu CORNELIUS HUGHES. | itive : 
the SARAH WHITNEY they are positively due. , : ty 
pri- ’ cogs Mr. FENTON, from the same committee, also || 2. Because they are free from all possible in- Bs 
e on Mr. DELANO, from the Committee on Revo- || reported back Senate bill No. 183, for the relief of || fluence of conjecture or uncertainty. eh 
rt at lutionary Pensions, reported a vill for the relief |! Cornelius Hughes, with the recommendation that || 3. Because the amount is unchangeably fixed 38 
| of Sarah Whitney; which was read a first and || it do pass; which was referred toa Committee of |, by a recorded public law. Noles 
vate second time, referred to a Committee of the Whole || the Whole House, and, with the accompanying | All payments which have ever been made on Lis 
ated House, and, with the accompanying report, or- |) report, ordered to be printed. || account of the same are all recorded, Nothing is si 
hat [ dered to be printed P P hi : z 
nup red to be printed. WILLIAM WALLACE. / left to conjecture; nothing to unwritten or unre- - 


te 


erates 8 cena eat a> | 


ees 





read a first and second time, referred to a Com- 
: mittee of the Whole House, and, with the accom- 
heey panying report, ordered to be printed. 


j ‘ sit. || vived the war, and continued in the service unti) peace, 
that it do pass; which was referred toa Commit- became severally and individually vested with a complete 
hole House, and, with the accompa- || right to the reward of half pay for the residue of their lives. 


\| The reward was gallantly won at the point of the sword ; it 


h ! | In the very able report of Mr. Burgess, made ite 
Pab- ; the accompanying report, ordered to be printed. || accompanying report, ordered to be printed. February 11, 1828, the committee say: eu 
>mo- JOHN L. MERSEREAU. NANCY M. GUNSALLY. | «That, in their eplaten, ie Salinas Se Sere commacoten, ri 
, . ‘ , eneral principles as on those w vern 4s 
tory Mr. DELANO, from the same committee, also Mr. FENTON, from the same committee, also | plese pe ae meee equity, did ead ennae the right er half a 
was reported a bill for the relief of the heirs of John || reported back Senate bill No. 124, for the relief of || pay, or exonerate the Government from the obligations of | 
- Mersereau, a revolutionary soldier; which was || Nancy M. Gunsally, with the recommendation | the original contract. Such of those officers as had sur- & 


ee eee 


tee of the 
nying report, ordered to be printed. 
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was the price of our independence, purchased with blood, 
and secured by public faith. 


In order to remove all objections to the passage 





of this bill, by reason of the present depletion of 


the Treasury, it provides that whatever may be 
found due shall be made payable in United States 
stocks, at fifteen years, redeemable, at the discre- 
tion of the United States, at any previous time. 


And notwithstanding a eee act of Congress, | 


of June 3, 1784, expressly provides that these 
creditors should receive interest, that is excluded 
from this bill. 

It will not be forgotten that these parties do not 


come here to ask of us a pension, or to collect the || 
arrears of a pension; but to ask the payment of a | 


legal, meritorious debt—nay, more, a preferred 


debt. The eighth article of the old Confederation | 
authorized Congress to make contracts to carry | 
on the war, and the twelfth article made all debts | 


thus incurred a charge against the United States, 
** for the paymentand satisfaction whereof the said 


States and the public faith was solemnly pledged.” | 
It will be seen that the Government had be- | 


come. insolvent, and Congress declared, by act 


issued, or which should thereafter issue, should 
be discharged until further order of Congress, at 


the rate of forty dollars for one; that the officers | 
having sacrificed fortunes as well as five years of | 
service, Congress, in order to guard them, if pos- | 
sible, against loss for their subsequent services, by | 
the act of October 3, 1780, promised those officers | 
who should serve to the end of the war, or until | 


discharged, seven years’ half pay, in ** specie, or 


current money equivalent;”’ and eightcen days || 


afterwards Congress extended the act to half pay 
for life, which, by construction of law, was also 
payable in the same way. Here, then, isa debt, 
a special debt, the only obligation of the United 
States, which was made pa able in * specie, or cur- 
rentmoney equivalent.’ A 

to say nothing of the fortunes which had already 
been expended by these creditors, who can doubt 
that those debts were designed to be preferred, 


before all others, against the Government? Who | 


can doubt that this was designed to be the first 
mortgage on the public faith and public domain— 


which we now enjoy. 


hold in trust for the children. Over one thousand 
million acres of land still remain undisposed of. 


Whilst we seck to commemorate and eeeret 


the achievements and memory of their fathers, we 
withhold from the children that which, in m 
judgment, is legally, equitably, and justly their 
due. If due to the fathers, it is due to their heirs, 
tcannot well be denied that these half-pay 


debts rest on strict, legal, and well-defined prin- | 


ciples of law; and no one should hesitate to de- 
clare that justice and good faith demand that the 


United States should pay, or secure without delay, | 


the principal and interest due to those creditors, 
the great benefactors of our country. Not wishing 


founded. 


claimed for half pay. 


lt is time to settle the question in this Govern- | 
ment whether there is or can be, under our Con- | 
stitution and our laws, any vested rights which | 


shall not be subject to be abrogated by Congress; 


whether, if Congress at one session makes a || 


contract by which a certain sum is to be paid 
in ** specie, or current money equivalent,’’ the 
next or some subsequent Congress may substi- 
tute a new contract in its place, without the in- 
dividual consent of the party, and pass a law 
fixing a value to that contract. In the case under 
consideration the second contract was made pay- 
able in specie or securities such as shall be given 
to other creditors. And again, another act was 
vassed July 4, 1783, directing the Postmaster 
zeneral to adjust all demands with the officers and 
soldiers; not to pay in ‘ specie, or current money 
equivalent,’’ but simply to issue certificates: 
Resolved, That the Paymaster General be, and he is 


|| of Congress relating thereto, and that the said Paymaster 





| which may appear due on settlements in the form and man- 


|| ** Provided always, That the certificates to the officers shall 
be delayed for a reasonable time, to obtain returns of pay- 


n Sress | other sums due the officers, for which these same 
of April 18, 1780, that the certificates which had |; 


ssuming thisgreatfact, | 





| mutation certificates? 


| ernment in its infancy and 


THE CONGRESSIONAL GLOBE. 


hereby, fully authorized and empowered to settle and finally 
adjust all accounts whatsoever between the United States 
and the officers and soldiers of the American Army, 80 as 
to include all and every demand which they or either of 
them may have by virtue of the several resolutions and acts 


do give certificates (not money or securities) of the sums 


ner which the superintendent of the finance of the United 
States may direct:” 

Not described to be such as ‘* should be given 
to other creditors’’— 


ment or advances to them by the States or public Depart- 
ments, Where, in the opinion of the Paymaster General, 
such delay shall be necessary.’’—4dct of July 4, 1783. 

None but invalid officers permitted to return 
their commutation certificates: 

** Resolved, That invalid officers be permitted to return 
the amount of commutation in other securities of the Uni- 
ted States, where they have parted with their own, pro- 
vided the same shall be of equal amount bearing the same 
interest.”"—.Act of September 14, 1788. 

But the act did not extend to other officers, 
and this way connecting the half pay with all 


class certificates were given. I cannot omit to call 
the attention of Congress to the fact that the officer 
of the Government, before its own court, should 
have found it necessary, in defense of the United 
States against these just claims, to assign as a 
reason and inducement on the part of the officer 
to receive these commutation certificates, that 
while Congress made these contracts, they had 
no power to induce a compliance with them, and 
say: 

“The States at this time were the real sovereigns ; Con- 
gress Was a mere assembly of embassadors. The Army was 


inthe pay of the States; the officers were appointed by | 


them, though commissioned by Congress. Whatever Con- 
gress might resolve was of no effect, unless concurred in 
by the States; and the officers of those States in which the 
half-pay system was regarded with aversion must have felt 
that it would be dangerous to brave public sentiment at 
home, relying upon no other support than that of Congress.”? 


And that this induced the officers to request a 
commutation. But he also says 


“That the offer of commutation made in the resolution 
of March 22, 1783, did not, and was not intended, to de- 
prive the officers of the benefits of the resolution of 1780; 


’ cq . | but was made in order to enable the officers to relieve 
first in the hearts and memories of that and all || 


succeeding generations? They achieved our in- | 
dependence and established this Government | 
The sacrifices which the | 
fathers of these creditors made, and the public do- | 
main which they acquired, the United States now | 


themselves from the odium which was raised against them 
in some of the States, as the recipients of pensions from 
the Federal Government, and as being thus distinguished 
from the mass of their fellow-citizens.”’ 

And notwithstanding it is conceded that the 
preniapes of this act of March 22 wholly failed, 
1c centends 


«That the acceptance by any officer of the commutation 
offered by Congress in the resolution of March 22, 1783, 


| Was an accord and satisfaction, and, in law, was a full dis- 


charge of the promise contained in the resolution of Octo- 


| ber, 1780. 


Now, the facts are that these certificates were 
not delivered hy any “‘ agreement ”’ of the parties, 
but were charged to, sent, or delivered to these 
creditors, in pursuance of the law of July 4, 1783, 


| and by the imperative rules of the Paymaster Gen- 


eral, ‘The act referred to, by which all demands 
against the Government are alleged by the oppo- 


| nents of these claims to be settled, left the Pay- 
| master but one way, and one only, and he ad- 
the House to rely on my expositions, | shall re- || 


| hered to that most rigidly. Neither the justice of 
capitulate the laws on which these contracts are | 


| these meritorious debts, nor the pressing wants 
ry . e i} 
Though there may be a difference of 
opinion as to the legal demands of those credit- | 
ors, there can be none in the fact that the officers 
must have sustained losses in the reception of | 
Government money, much more than are now 


of the officers, could save them from the im-’ 
perative rules of the Paymaster General, and yet 
the solicitor endeavors to distort this deliberate 
wrong, this great exigency of a then impoverished 
Government, into ah argument of the creditor. 
And now, Mr. Speaker, | ask, who, from among 
the original creditors, shall be preferred? Those 
who did, or those who did not, receive the com- 
In the case of Dr. Baird, 
the Government concurred in recognizing the 
latter class. 

Letus suppose one of those officers—say a cap- 


tain—to whom was due, on account of advances, 


and arrears of pay, say $5,000, and commutation 


_ $2,400: all was directed to be paid in certificates, 


worth, at the time, ero the United States 
could then have purchased them at that price—on 
which the receiver must sustain a loss of $6,660; 
one class of officers give encouragement to Gov- 
kness, by continu- 
ing to share in its financial relttions; by obeying 
its laws in the reception of its depreciated paper; 
trusting to its integrity, in the hope that the se- 
curity promised and contemplated in the acts of 











May 18, 


furnished; and receive these certificates, not on| 
for advances, not only for arrears, but also for 
commutation—asking nothing now for the loss of 
the $6,660; only asking Government to deduct th 
whole amount paid him, not at its value, but 2 
the face of the certificates, and pay him the bal. 
ance. Let us now suppose another of equal rank 
entitled to the same sum, directed by the act of 
July 4, 1783, to receive the same amount in those 
depreciated certificates, and refuses to receive the 
same, and now appears before Congress askin 
his half pay: rhich of this class, l ask, should be 
entitled to the highest consideration ? Why should 
not the man who has sustained a loss of $6,660 be 
preferred to the man who has sustained no loss: 
the man who obeyed a positive law of his coup. 
try, tohim who escaped a loss by refusing to obey 
the law? 


I beg to direct your attention to the views ex. 
pressed by the late Secretary Woodbury, in 1898: 


Ved. 

‘* But they have averred, and it is again repeated, that 
these officers are seeking a right, and that is a right both on 
common law and on chancery principles. But if on only 
one, whether it be a right on strict common-law principles, 
or on chancery principles, it is equally a right, and the claiyn 
is equally a legal claim. The forum in which it becomes 
a right does not alter its legality. Hence, if every gentic 
man would agree with him trom Virginia, (Mr. Tyler,) that 
the statute of limitation should be scorned, and that the pre- 
tended payments made to these officers was ‘ mere wind, 
mere trash,’ [| aver that, in any forum, before any court or 
jury in Christendom, this right, as between individuals, 
could now be unanswerably established. Let the issue be 
formed, and the cause tried to-morrow, and no three or tive 
judges, no twelve ‘ good men and true,’ as jurors, could say 
that the wages of toil and ®lood, the solemn promises for 
sacrifi@es and sufferings, to secure the liberties of America, 
had ever been discharged by only ‘ wind and trash.’ ” 

* * * * * * * * * * 

* Without dwelling a moment on considerations before 
urged in the arguinent, in favor of the legality of this claim, 
let me ask, what has been the reply to the position of the 
committee, that, on strict legal principles, the promise of 
half pay for life has ever been fulfilled? Has any one 
shown that the half pay, in the form of half pay, has ever 
been paid? No pretense for it. Has any one shown that 
the half pay has ever been technically released? No pre- 
tense forit.’?  * ° % * > 7 % * 

** How, then, has the promise of October, 1780, been ful- 
filled? In no way, except by the actof commutation. But 
it could not be fulfilled ee that act, unless all things were 
transacted in conformity to the provisions of thatact.” * 
* * * ** Everybody feels, and knows likewise, that 
the payment, to be in conformity to the act, was to have 
been money, or at least securities equivalent to money, 
when, in truth, it was neither; andeven under the most 
favorable view, if the certificates were kept till the funding, 
fell short of what was due, from one fourth to one third, 
so the certificates, or the payment, should have been made 
in September, 1783; but were not, in fact, made until some 
time in 1784-85, when worth much less, But, break through 
the forms of measurés, and every lawyer, every constitu- 
tional statesman, must admit that, on strict legal principles, 
there should not only have been a conformity to the com- 
mutation act, but in the act itself, to make it binding, there 
should have been a regard to private vested rights.” 


This then was the opinion of an able lawyer 
and statesman, a most able and honorable judge 
and representative, a safe and most reliable coun- 
selor. Will you adopt his opinion, or will you 
examine the laws on which they are founded, and 
decide for yourselves? 

Mr. Speaker, I would call the attention of the 
House to the fact, that notwithstanding the Uni- 
ted States became the assignees of the public do- 
main, and, by the sixth article of the Constitution, 
became liable for all the debts and engagements 
of the old Confederation, yet the only way in 
which they attempted to discharge these commu- 
tation certificates was by the funding law and a 
subscription loan by those who held them, by 
which the holder was to receive only about two 
thirds of the amount. 

The first consideration named in the contract 
of September 16, 1776, promised land to the offi- 
cers and soldiers, or their representatives. And 
although this obligation was entered into by the 
old Confederation, it is equally binding on the 
present. ; 

The sixth article of the Constitution provides 

That all debts contracted and engagements entered into 
“before the adoption of this Constitution, shall be as valid 


against the United States under this Constitution as under 
the Confedcration.”’ 


ACTS ON WHICH HALF-PAY DEBTS ARE FOUNDED. 


1. The act of September 16, 1776: 


“Resolved, That, in addition to a mohey bounty ef twenty 
dollars to each non-commissioned officer and_ private sol- 
dier, C make provision for granting in the fol- 
lowing pe rtions, to the officers and soldiers who shall 
engage in 
the war, or until discharged by Congress, and to the repre- 
sentatives of such officers and soldiers as shail be slain by 


January 25 and March 22, 1783, would still be || theenemy: such lands to be provided by the United States; 
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| 
and whatever expense shall be necessary to procure such || 


jand, the said expense shall be paid and borne by the States, 
inthe same proportion as the other expenses of the war, 
amely : : : 
ealonel, four hundred and fifty acres ; to a major, four hun- 
dred acres; to acaptain, three hundred acrts ; to a lieuten- 
ant, two hundred acres; to an ensign, one hundred and 
fifty acres; each non-commissioned officer and soldier, one 
pundred acres.” ’ 
9. And Congress afterward was obliged to add 


the resolve of May 15, 1778: 


« Resolved, unanimously, That all military officers com- 
missioned by Congress, who are now or hereafter may be 
in the service of the United States, and shall continue 
therein during the war, and not hold any office or profit 
under those States, or any of them, shall, after the conclu- 
sion of the war, be entitled to reecive annually, for the term 
seven years, if they live so long, one half of the present 
y of such officers: Provided, That no general ofticer of 
the eavalry, artillery, or infantry, shall be entitled to re- 
ceive more than one half part of the pay of a colonel of 
such corps, respectively.” 


3. Seven years’ half pay, in specie or current 
money equivalent: 


‘ Resolved, That the commander-in-chief and command- 
ing Officer in the southern department direct the officers of 
each State to meet and agree upon the officers forthe regi- 
ments to be raised by their respective States, from those 
who incline to continue in service; and where it cannot 
be done by agreement, to be determined by seniority, and 
make return of those who are to remain; which is to be 
transmitted to Congress, fogeiher with the names of tle 
officers reduced, who are to be allowed half pay for life. 
That the officers who shali continue in the service to the 
end of the war shall be entitled to half pay during life, to 
commence from the time of their reduction.” 


This iast contract was payable in specie, or 
current money equivalent—made at a time when, 
by positive law of Congress, the certificates of the 
Government were to be discharged at the rate of 
ninety-seven cents discount on every dollar, 

4. The act of May 15, 1778, was extended to 


of 


the widows of those officers who have died or | 


shall hereafter die in service: 


“Resolved, That the resolution of the 15th May, 1778, 
granting haif pay for seven years to the officers of the Army 
who should continue in service to the end of the war, be 
extended to the widows of those officers who have died or 
shall hereafter die in the service; to commence from the 
time of such officer’s death, and continue for the term of 
seven years ; or if there be no widow, or in case of her death 
or intermarriage, the said half pay be given to the orphan 
children of the officer dying as aforesaid, if he shall have 
left any.”— Congress, August 24, 1780. 


5. These acts were reaffirmed and extended by 
act of December 31, 1781. 


6. These claims are again reaffirmed, and made 
preferred debts, by the resolution of June 3, 1784: 


“That an interest of six per cent. per annum shall be al- 
lowed to all creditors of the United States, for supplies fur- 


nished, or services done, trom the time the payment became 
due.”’ 


This extended to all their arrears of pay long 
due, as well as to their half pay. Chief Justice 
Gilchrist, in a recent decision, in alluding to this 
resolve, says: 


‘* No language could be more express or free from doubt 
than this. The resolution was passed from a feeling that 
it was just and right that interest should be paid from the 
time the half pay became due; and it was a voluntary con- 
tract on the part of the United States, constituting a legal 
claim against them, Which no subsequent legislation could 
release without the consent of the other party.” 


This act not only affirms these obligations to be 
preferred and to be still a subsisting contract, but 


they are further confirmed by the later act—March 
8, 1850: 


** Resolved, That the officers who retired under the re- 
solve ofthe 31st December, 1781, are equally entitled to half 
pay or commutation, with those officers who retired under 
the resolves of the 3d and 2lst October, 1780.” 


The history and the relations of these creditors 
with the General Government ought not to be for- 
gotten, in connection with the contract for half 
pay for life, thatthe Government was driven from 
one expedient to another, which the imperative 
necessities of the moment required, to induce en- 
Gogemente for the war, as will be seen by the fol- 
owing summary: 


“1. Promising grants of land—September 16, 1776. 

“2. Seven years’ half pay to those who should serve to 
the end of the war—May 18, 1778. 

“3. Seven years’ half pay, in specie or current money, to 
the supernumerary officers, to commence January 1, Tal 
as also grants of land—October 3, 1780. 

‘4. Not being able to meet the half pay of a single ye 
in Fecie or current money, they increase the seven years’ 
half pay to half pay during life—October21, 1780. 

“5. As peace had been conquered, and the Government 
Were unable to pay the officers their arrears for monthly 
pay, or to make any provision for their half pay during life, 
they resorted to another expedient, of promising the offi- 
cers five years’ full pay, in specie or securities, with inter- 
est, payable annually—March 22, 1783. 


to a colonel, five hundred acres; toa lieutenant | 










































**6. Not being able to pay or secure this small amount || eon, p- 299,) 


| of their claim, resorted to another desperate expedient, 
1 


and cansed the Paymaster General to issue and send to the 
officers more of these repudiated certificates, as specie and 
securities. 

**7, Not being able to pay the interest of a single year, 
repudiate them. 

** Finally, resorted to a funding act, by which the new 
Government propose an arrangement by which there is to 
be no distinetion between the officer who has been charged 
$2,100 in commutation, and the person to whom he has 
sold them at the value fixed by law—for sixty dollars.” 


What, then, can be said in answer to these 
claims? 

1. It is attempted to be shown that the act of 
March 22, 1783, promising five years’ full pay in || 
specie or security, instead of half pay for lite, 
was passed at the request of the officers. It is | 
conceded that the half-pay debts were never paid 
as half pay, nor was the act for five years’ full | 
pay ever fulfilled, but utterly failed to redeem its 
engagements. Not only so, this act was wholly 
dependent on the resolve of January 25, 1783, || 
and the securities contemplated and promised in | 
that act, which became a part of the act of March 
22,1783. For the purpose of correcting the erro- 
neous impressions of the public and Congress in 
relation to the objects embraced in the request of | 








the few officers referred to, I have feltit my duty 
to give it in full. It will be seen, by that and the 
answer of Congress, that the distress of the officers 
was very great; and that the request involved the 
anticipation of having all their claims secured, 
which, in many instances, amounted, for advances 
and services, to ten times more than the commu- 
tation. The manner in which the commutation || 
was to be secured, having been omitted in the act 
of March 22, and the half-pay debts being pay- 


able ‘‘in specie, or other current money,”’ the || 


United States were bound by all the principles of 
law to pay in specie or give such security as was | 
contemplated in the act of January 25, 1783. It 
is admitted by the Government that the act of 
March 22 did not repeal that of October 21, 1780; 
and therefore the Paymaster General had no right 
to charge and force upen the officers those value- 
less certificates as full pay. 

1. Because, by the terms of the act itself, the 
officers were expressly prohibited from express- 
ing their dissent to the same, individually. 

2. Because this resolve was not passed until | 


after the peace—after the contract had been ful- || 


filled on the part of the officers. 

3. Because it was well known to Congress, at 
the time of the passage of that act the Government 
had no power to comply with any of the condi- 
tions of that act, either to pay said officers in spe- 
cie or give them security. 

The answer of the officers to the resolves of 
Congress of the 25th of January, 1783, provescon- 
clusively that they were induced to consider the 
proposition of five years’ full pay in connection 
with the expectation that they would receive an 
amount of money and have all their other and 
larger claims, as well as the commutation made 
safe ** by substantial funds.’’ Therefore we find 
that,on the 15th of March, 1783, seven days only 
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previous to the passage of this act, after hearing 
a most patriotic and thrilling address gf General 
Washington—these officers 


*© Resolved, That the unanimous thanks of the officers of 
the Army be presented to his excellency, the commander- 
in-chief, for his excellent address, and the communication 
he has been pleased to make them, and that he be assured 
that the oflicers reciprocate his ailectionate expressions 
with the greatest sincerity of which the human mind can 
be capable.”’ 


The address from the Army to Congress—the 
report of the committee from:the Army, and the 
resolutions of Congress of the 25th of January, 
1783, being read— 


* Resolved unanimously, That the Army continue to have 
an unshaken confidence iu the justice of Congress and their 
country, and are fully convinced that the representatives of 
America will not disband or disperse the Army until their 
accounts are liquidated, the balance accurately ascertained, 
and adequate funds established for payment, and in this 
arrangement the officers expect that the half pay, or com- 
mutation of it, should be efficaciously comprehended. 

“ Resolved unanimously, That,” &c., &c., “the pro- 
eedings of this day be transmitted by the President to Ma- 
or McDougal, and that he be requested to continue his 
solicitations at Congress until the ebject of his mission had 
been accomplished.”’ 


The States failing to comply with the resolves 
of January 25, 1783, Congress found it necessar 
to pass the law of October 18, 1783. On the 18th 
October, 1783, (4 vol. Journals by Way & Gid- 





299,) Congress adopted a proclamation 
announcing the peace, and that 


“In the progress of an arduous and difficult war, the 
armies of the United States of America have eminentiy 
displayed every military and patriotic virtue, and are not 
less to be applauded for their fortitude and magnanimity in 
the most trying scenes of distress, than fora series of heroic 


; and illustrious achievements which exalt them to a high 


rank among the most zealous and successful defenders of 


| the rights and liberties of mankind.’ * *¢ Mie 
| therefore, the United States, in Congress assembled, thus 
| impressed with a lively sense of the distinguished merit 


and good conduct of the said armies, de give them the thanks 


| of the country, for their long, eminent, and faithful ser- 


vices; and it is our will and pleasure that such of the Fed- 


| eral armies as stand engaged to serve during the war, and as, 


by our acts of 26th May, the llth day of June, the 9th day 
of August, and the 26th day of September last, were fur- 
loughed, shall, from and after the dd day of November next, 


| be absolutely discharged, by virtue ot this our prociama- 


tion, from the said service ; and we do also declare thatthe 
further services in the field of the officers who are deranged 
and on furlough, in consequence of our aforesaid acts, can 
now be dispensed with, and they have our full permission 
to retire from service without being longer liable from their 
present engagements to be called into conunand,”’ 


By which it is clearly proved, that all the propo- 
sitions made by Congress to pay the half pay or 
commutation in specie or securities failed. Lt is 
therefore impossible to imagine that these depre- 


| ciated certificates charged to the officers could in 
| any way impair the half-pay contract. The only 
| question which could probably arise, would be, 


what amount these creditors should allow for said 
certificates: 
“There is no rule of law more clearly settled or sus- 


| tained by higher authorities than that, 


“ An allowance of a portion of a debt as the balance due, 
and the reception by the creditor, is no bar or compromise 
of the claim. 


** The principle of compromise, by the payment of a less 
sum, always presumes— 

©]. That it is made free from compulsion. 

“2. That there has been no concealment or misrepre- 
sentation by the debtor of his pecuniary condition, 

“3. ‘That at the time of the receipt of a less sum asa 
compromise, it must also be presumed that the creditor has 
the opportunity of enforcing his claim by a court of law.”’ 

And it is well known that these creditors were 
excluded by law from sueing the Government 
until a partial jurisdiction was given to the Court 
of Claims. The poverty of the old Confederation 
up to the time of its expiration, and its consequent 
inability and failure to make provision for pay- 
ment, or security for payment, at some distant 
time—or even for the payment of interest, which 
was payable annually—precludes the idea of any 
assent of the officers to receive these certificates 
as an accord and satisfaction of the half-pay debt, 
which was payable in specie or current money 


| equivalent. 


In the case of the United States vs. Dickson, 
15 Peters, p. 162— 
“The Supreme Court of the United States say that the 


| construction given to the laws by any Department of the 
| executive Government, is necessarily er 
| benefit of an opposing argument in a suit where the very 


arte without the 


matter is in controversy ; and when the construction is once 
given, there is no opportunity to question or revise it by 
those who are most interested in it as officers, deriving their 
salary and emoluments therefrom ; for they cannot bring the 
test by a judicial decision. It is only when they are sued 
by the Government for some supposed balance, that they 
can assert their rights. If the tenor of the law be not man- 
datory of a mere ministerial act to be done, then the head of 
Department acts according to his discretion, in subordina- 
tion always to his constitutional and legal relation to the 
President of the United States.”—Decatur vs. Paulding, 
14 Peters, p. 497. 

It may happen that a claim shall arise which, 
according to the plain terms of the law, is not 
within its provisions, or which is not proved by 
the evidence which the law prescribes, and so is 
rejected by the a In such a case the 
claimant may apply to Congress, and that body 
may pass a private law for the relief of the party, 
dispensing with its own condition oo ility, 
or its prescribed rules of evidence. But no such 
dispensing power resides in the Secretary. 

It was settled to be no bar, even where Con- 
gress, in the act allowing it, declared it to be for 
the half pay for life. (Case of Thomas H. Baird.) 

The declarations of those who were cotempo- 
raneous with the events of the early days of our 
Republic, and who voted for the act of March 22, 
1783, prove that these certificates were accepted 
with reluctance, or forced upon them. 

Mr. Sntith, of Maryland, contended that none 
of the Maryland line ever expressed their consent 
to the act of 1783: 

“They therefore, could never in fact, have come under 
the provisions of the commutation law. It was true, that 
when they came home from service they found that the law 
had passed, and that they must take the commutation er 
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nothing. The alternative was to take it or starve, and it | passed Congress, and was approved on the 18th 
was not unnatural to suppose that they chose the former. 


"This was the ease with the whole Maryland line.””— Debates | day of August, 1856. This act of Congress was 
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House had passed a bill (No. 114 further to pro- 
vide for the safety of passengers on vessels pro- 
pelled in whole or in part by steam, in which the 
concurrence of the Senate was requested. 


WASHINGTON INDIAN AFFAIRS. 


Mr. SEBASTIAN, I am instructed by the 
Committee on Indian Affairs to report back the 
bill (EL. R. No. 181) to provide for a superintend- 
ent of Indian affairs for Washington Territory, 
and additional Indian agents, and to recommend 
its passage. As this is a matter that has been 
concurred in by the House, and this bill is pre- 
cisely a copy of one which has already been re- 
ported by the Senate committe®, and itis a matter 
of public intere#t, and necessary to the efficient 
administration of Indian affairs in that Territory, 
and involves no increased or additional expendi- 
ture of the public money, | ask the favor of the 
Senate to, put this bill on its passage now. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill, which provides for 
a separate superintendency for Washington Ter- 
ritory, with a superintendent of Indian affairs, at 
an annual salary of $2,500, and three additional 
agents, with an annual salary of $1,500 each. It 
also provides that the President, in adjusting the 
limits of the respective superintendencies of Oregon 
and Washington, may attach any tribe, situated 
partly in both, to either superintendency, in such 
manner as, in his judgment, may best promote 
the public service. 


Mr. CRITTENDEN. I should like, sir, be- 


fore we proceed to multiply officers in these Ter- | 


ritories, to know what is the necessity for them. 
I am certainly disposed te grant all the agencies 
that may be necessary and useful in the Territo- 
ries; but to create a new superintendency for 
every Territory, and additional agents, seems to 
me to require some examination and inguiry. I 
should be glad to know what is the number of 
agents now employed,and to which this addition 
is to be made, what the tribes, and what the num- 
ber of those tribes of Indians are in Washington 
Territory. 

Mr. SEBASTIAN. Ican answer the inquiries 
which have been suggested by the honorable Sen- 


Washington and the present State of Oregon were 
all under one superintendency. They were after- 
wards divided. Subsequently, the committee over 
which I preside thought they could economize by 
restoring the whole of that region of country to 
one superintendency. They attempted that; but 
they found that, in consequence of a vast increase 
of the expenditure of what is ‘called the contin- 
gent fund, the cost of that system was much larger 
than the expense of a separate superintendency 
for the ‘Territory of Neshingten in addition to 
which, the public service was not a8 efficiently 
discharged as it would be under the old system 
of two superintendencies, one for Oregon and one 
for Washington Territory. This bill is an ac- 
knowledgment of the failure of our attempt to 
economize expenditures by combining both su- 
perintendencies in one. 
superintendency, at a salary of $2,500. As to 
those officers whe are called additional agents, the 
Senator from Kentucky will allow me to say that 
they are to be a permanent substitute for about 
five or six temporary Indian agents; and in that 
way there will be absolutely a saving to the Gov- 
ernment upon the nominal amount of salaries 
paid. Besides this, the large expenditure of the 
contingent fund will be considerably decreased by 
shortening the distance of the journeys the special 
agents of the Department now have to make. 
The number of Government officers is absolutely 
decreased; and the three Indian agents that are 
to be constituted for Washington Territory alone 
are to be substituted for, and perform ata less 
expense the duties of five or six occasional special 
agents, employed by the Department heretofore 
under the necessities and exigencies of the service 
in that Territery. Thus, as a mere matter of 
economy, this is a saving.in dollars and cents, 
As a matter of efficiency, it is greatly to the ad- 
vantage of the public service in the Territory of 
Washington. It is an increase of permanent offi- 
cers; but itis a diminution of the expense, and 
an increase of the efficiency of the public service. 

Mr. CRITTENDEN. What is the number of 
Indians? 

Mr. SEBASTIAN. The number of Indians in 
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Washington Territory is between fifteen anf 

twenty thousand. At the last session of Congress 
weconfirmedand ratified eight or ten treaties with 
| them. The duties of the service there have been 
largely increased and complicated. | think it wasa 
| measure of wise economy in the Department to 
| recommend this bill. It receives, | may say, the 
sanction of the Secretary of the Interior, of the 
Commissioner of Indian Affairs, of the Delegate 
from Washington Territory, and of the Senator 
from the State of Oregon, who is now present. 
There is a unanimity gf concurrence among these 
officers, the last two having unusual means and 
facilities for accurate and practical information 
in reference to the measure. 

Mr. CRITTENDEN. Mr. President, I am 
much obliged to the chairman of the Committee 
on Indian Affairs for the information that he has 
given on this subject. These Indian affairs have 
become a subject of a good deal of moment and 
consideration with the Government, and they 
eught to be more attended to than we, I think, 
have been in the habit of attending to them here. 
The Indian departmenthas become a great charge. 
As the Indians diminish, it seems to me the in- 
cumbrances thrown upon this Government, in 
relation to them, are inereased. There are now, 
as I understand, only about three hundred thou- 
sand Indians within the vast limits of the United 
States. There are in the Territory of Washing- 
ton, according to the information ofthe gentleman 
about fifteen thousand. All the information of an 
official character that exists in regard to the num- 
| ber of Indians there, and from which the gentle- 
| man must derive his information, are in favor of 
| giving the largest numbers, the greatest Indian 
| population, because that affords ground for the 





|| creation of more offices and officers and more ex- 


| pense. We may take fifteen thousand, there- 
| fore, to be theextreme number of Indians residing 
| in the whole Territory of Washington; and for 
| that number the Senate is now asked to create a 
, superintendency and three additional agents. My 
| friend omitted to state how many permanent 
| agents there were already existing for that Terri- 
| tory; he said there were fix or six temporary 


|| agents. 
ator from Kentucky. Formerly, the Territory of 


| Mr. SEBASTIAN. The Senator will allow 
| me to say that it was my misfortune not to 





The PRESIDING OFFICER, (Mr. Frrzpart- 

rick in the chair.) Will the Senator from Ar- 

| kansas pause? ‘The hour having arrived for the 

consideration of the special order, which was 

| fixed for half past twelve o’clock to-day, it is the 
| duty of the Chair now to announce it. 

Mr. SEBASTIAN. I believe, on the order of 
theday, which comesupathalfpasttwelveo’clock, 
myself and the Senator from Oregon are probably 
the only parties who propose to participate in the 
discussion. With his consent, | move to post- 
| pone the special! order to-day until half past twelve 
o’cldck on Monday next. It suits the conve- 
nience of both of us, and we are the only Senators 
who propose to address the Senate on that sub- 
| ject in any way. 

The motion was agreed to. 

Mr.SEBASTIAN. Resuming the subject upon 
which I was just addressing the Senate, I have to 
remark that the Senator from Kentucky evidently 
misapprehended the tenor of whatI said. It was 
probably my misfortune that I was not able to 
make myself comprehended by him. I stated 
that those Indian agents who are termed addi- 
tional Indian agents meant only additional per- 
manent Indian agents, and that the services of the 
agents proposed by the bill would be accepted and 
eabatitnted in place of about five or six a 
Indian agents who have been employed hereto- 

fore, at a saving of expense, and, I think, at an 
| inerease of the efficiency ef the service. There 
| have heretofore been no Indian agents separately 
| for Washington Territory. Under the present 


| axrangement, they are appointed for Washington 
and Oregon together, and most of the service 

Mr. CRITTENDEN. How many of them 

are there who are permanent? 

Mr. SEBASTIAN. Thisisan addition of three 
| Indian agents to the permanent corps of Indian 
| agents; but it is by virtue of that very fact a dim- 
| inution of some five or six who have been here- 

tofore temporarily employed at salaries the ag- 
gregate of which amount to more than the entire 
aggregate of the salarics of these proposed three 
permanent agents. Of course, when a superin- 
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| tendency is organized, it becomes indispensab|e to 
| carry out and organize the whole machinery no. 

cessary to make that organization perfect. su. 
perintendent of Indian afiairs, without his Indian 
agents, and his subordinates, of course, would be 
a mere sinecure—an officer receiving pay withoy, 

any corresponding duties to perform ;or,at least, he 
would have duties to perform, without any means 
of performing them. These three Indian agents 
are proposed to be given to the superintendent for 
the purpose of enabling him to carry on the duties 
of his superMtendency without resorting to that 
extraordinary resource—the employment of tem. 
poner Indian agents, whose employment has to 

e sanctioned afterwards by the Department, Thy 
creation of these three permanent Indian agents 
dispenses with that necessity. It substitutes q 
permanent organization for that which was tem. 
porary, gives increased efficiency, and does jot 
enlarge the expense. 

I was assured by one of the Representatives of 
the House of Representatives, who produced the 
figures before me, that the saving in the solitary 
item chargeable upon the contingent fund of thie 
traveling expenses of the messengers would alone 
pay the whole expense of the superintendency, 
Almost every western man understands how this 
is. What are called the general contingent ex. 
penses of the superintendencies amount to more 
than the aggregate of all the salaries, and when- 
ever you can effect a saving there, you have 
effected a real and substantial economy. The 
Senator need not be frightened at the name of ad- 
ditional agents. It means additional agents; but 
six temporary agents less. Itis a substitution of 
three for six, and of course, to the extent of the 
economy, it is a substitution of a smaller for a 
larger amount of money. I hope, therefore, the 
Senator will withdraw his objections, and allow 
the bill to pass. 

Mr. CRITTENDEN. Mr. President, I un- 
derstand now from the statement ef my friend 
from Arkansas that there are none that he calls 
permanent agents in the Territory of Oregon, that 
the duties there have been performed by agents 
temporarily appointed at the discretion of some- 
body, Ido not know who. I do not know b 
what authority temporary agents are dippointed 


| Surely I would be willing to substitute any legal 
| fixed system for the discretionary power of creat- 
ing offices and officers lodged in any department 
of the Government. I understand from him now, 


then, that there are none of the class that he calls 
permanent agents in the Territory. It is very 
strange if that has occurred in regard to that Ter- 
ritory. 

Mr. SEBASTIAN. The Senator, I am sure, 
will allow me to correct him. I mean none in 
Washington Territory separately. There are 
permanent agents in what is called the superin- 
tendency of Washington and Orégon. 

Mr CRITTENDEN. I want to understand 
how many there are in Washington Territory, if 
the gentleman knows and can giye the Informa- 
tion. 

Mr.SEBASTIAN. Iam enabled to say to the 
Senator now, that there are employed in that part 
of the superintendency which lies in the present 
Territory of Washington, at this time, three agents 
and two sub-agents. 

Mr. CRITTENDEN. Three agents and two 
sub-agents, and three are proposed to be’added 
by this bill, — 

Mr. SEBASTIAN. They are special agents, 
temporary in their character. 

r. CRITTENDEN. “ Temporary’’ again! 
I want to be able to distinguish between those that 
are temporary and those that are considered per- 
manent. ‘That is the very information I want to 
optain. I must now understand the gentleman, 
having spoken of five or six that are temporary, 
as speaking of these three agents as belonging to 
a permanent system. 

Mr. SEBASTIAN. If the Senator will allow 
me, I wish to have myself correctly understood, 
and I wish to have him correctly informed. I can 
now answer him, and correct myself in the first 
statement I made. There are now three perma- 
nent and two sub-agents in Washington Terti- 
tory. There have been from five to nine special 
agents; so that, substantial hat [said istrue. I 
misapprehended when I said there were no perma- 
nent agents in Washington Territory. There are 
three permanent agents and two sub-agents; but, 
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